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Anekcanoap @amuh’

Hucmumym 3a gpunozoujy u Opywmeeny meopujy

Anexcanopa Bynamoeuh™

Unemumym 3a ¢punosoujy u opywmeeny meopujy

HOPOIUIIA KAO KATET'OPUJA
KOJIEKTUBHUX ITOJIMTUYKHUX ITPABA

Caxerak

[MuTama o JbYACKUM NpaBUMa Ce JaHac TUCKYTYjy Ipe cBera y
KOHTEKCTY HHAMBU/IyaTHUX MIPaBa, Kao CYMPOTCTABIbEHUX KOJICKTUBHUM
HHTEpecuMa. Y CKIIaay ca JyroM JIMOepaHOM MOTUTHYKOM TPAHLIN]OM,
JbYJICKa TIpaBa ce YIIIaBHOM cariie/iaBajy Kao CyIITHHCKH MPOTHUBHA
KOJICKTUBHUM MPaBUMa, KOja MOTY OTPaHHUYUTH CJI0O00Y I0jeTUHIIA /12
MIpaBy U300pe KOju OW MOTITH YTPO3UTH pesieBaHTHE KOJIEKTUBHE HHTEPECE.
Y 0BOM TEKCTYy ce Jby/ACKa paBa carieiaBajy Kao N3BeicHa COLMjalHa
npaBa. Kao mTo npupona u WASHTUTET 3ajeHUIIE KOjOj IT0jequHAIl
npunaaa OuTHO oxapelyjy uaeHTHTeT Tor mojenuHua (AramOeHOB
nojam ,,Coruanurac”’, Wiy ,, JPYIITBECHOCTH '), MHIUBUIYaJIHA TIPaBa
HeMajy MyHO 3Haueme BaH KOHTEKCTa BPEAHOCTH, IPaBa M MHTEpeca
3ajeqaure. Onrcanu KOHTEKCT TeK oMoryhaBa ocTojame ayTeHTHYHOT
1 YBPCTOT 110jMa HallMOHAITHOT nHTepeca. [1o neduHumjn, HaMOHATHI
WHTEPECH Cy ITOBE3aHH ca KOJICKTHBHUM ITPaBUMa U BU3HjaMa 3aje/THHIIC;
OHHM HUKaJ HE TIOYMBAjy Ha MOTJIEIUMa U CTAaBOBUMAa MHIMBHUIYaJIHOT,
M30JI0OBAHOT TOjeIUHIIA. JeTHO Of KIbYYHUX KOJICKTUBHUX TIpaBa, U y
HCTO BpeMe KOJEKTHBHUX MHTEpEca, KOje€ KOHCTUTYHILIE HAIMOHAIHU
WHTEpEC je CKYII IpaBa Mopojuile. ¥ OBOM TEKCTY c€ apryMEHTHIIIE Jia
oarosapajyha 3amrura nopoAuie ¥ MOPOAMYHUX IpaBa Oama CeHKY
Ha caMmy MPETIIOCTaBKy O MOPaTHOCTH M MOJUTHYKO] JISTHTUMHOCTH

*  Nmejn-anpeca: fatic@instifdt.bg.ac.rs.
**  Mmejn-agpeca: abulatovic@sezampro.rs.

93



CIIM 6poj 3/2022, 200una XXIX, ceecka 77 cmp. 93-117

Pa3IMYUTUX CaBPEMEHHX MJCONOTHja, YKIbYUyjyhu 1 GeMHHUCTHUKY
WJICOJIOTH]Y, KOje CyrepHIly Jia, yMECTO JIa Ce IITHTE ITPaBa U HHTEPECH
MOPOJHLIE Kao MPUMapHU HALIMOHAJIHU UHTEpeEC, ApKaBa Tpeda Aa MITHTH
TI0jeIMHIIE 01T Toponuiie. Miaeomoruje Koje mopoauity IpeacTaBibajy Kao
TOKCHYHY, Ka0 MU3BOP NPETHE HHIUBUIYaTHO] 10OpOOUTH, Y CTBApHU Cy
AHTHCOIIMjaTHE, TOTaTUTapHe uaeconoryje. Hajpehu Opoj aprymenara koje
TaKBE MACOJIOTHje U3HOCE MPOTHB MOPOIULIE Y CTBAPH CE Ca jEAHAKOM
CHaroM Mory NMPUMEHUTH IPOTHB COIMjATHOCTH OmIT0 Kor Trma. Crora
y OBOM TEKCTY apI'yMEHTYjeMo Jia ce AraMOEHOB ,,MOPaJIHU UMIIEPATUB”
Jla CBaKH T10jeJIMHAIL IOTIPUHOCH, HA HAYMHE KOjU CYy MYy Ha pacriojiaramy,
COLIMjaJTHOCTH H-ETOBOT APYIITBA, OMHOCH Ha ofiroBapajyhe pazymeBame
nopojuiie 1 Tpeda Jia ce CXBaTh Kao cama OCHOBA aHTHU-TOTAJIMTAPHOT
MUILBbCHA.

KibyuHne peuu: mnoponamiia, KOJCKTUBHA MpaBa, JbyJACKa IpaBa,
HAIIMOHATHU HHTEPEC, TOTATUTAPHE H/ICOIOTH]E

YBOJ[

Hexa 00 xwyunux mutama y Be3u ca yJI0TroM IIOPOJHIIE Y CABPEMEHOM
JPYIITBY Cy OMOETHYKA: OHA CE OJIHOCE Ha MPABO Ha XKUBOT M HA KBAJUTET
KHBOTA YJIAHOBA TIOPOIUIIE. Y TOJIUTHYKOM U ITPABHOM 3aXBaTamby THX
paBa, BPJIO YECTO Ce 3aHeMapyje caM MOUETHU KOHTEKCT TpaBa, JaKie,
MpaBa MOPOIMIIE U YIAHOBA MOPOIHLIE, U OHA C€, Y CKIIaJly Ca Pa3IMIUTHM
TPEHIOBUMA MTOJUTHYKE KOPEKTHOCTH, TIPEBOJIC HA MHMBHU/IyaTHa TIpaBa
MOjeINHUX WIAHOBA OPOJHILIE Kao Ja je lHUX0Ba MPHUIaJIHOCT HOPOJULIN
CEKyHJIapHa Y OTHOCY Ha Ta ,,TOPOTUIHA IpaBa’. Y 0BaKBOj TOJMOBHO] U
METO/IOJIOIIKO] BPATOJIIOMH]jH KPHjy C€ JIOTUYKH, AT M MOPAJTHH U TIPaBHU
npobiiemu. [Ipe cBera, mpaBHa KOHIENITyaIn3allHja HHTepeca MOPOIHIIE
y CaBpEeMEHMM MOPOAWYHUM 3aKOHHMMa HEJAOBOJHHO je MHPOpMHCaHA
TeMEJbHUM (PHI030(DCKUM pa3IMKOBameM H3Mel)y WHTepeca U mpaBa.
[IpaBHU TEKCTOBH BPJIO YECTO HHTEPECE U MPaBa TPETHUPA]y TOTOBO Kao
CHHOHHUME, YNME ce Ty0e BakHe JTUMEH3Hje He camMo 3Ha4dera OBUX
[I0jMOBA, HETO C€ TAKBUM IIOCTYHamEeM M CaMO MPAaBHO MHUILBEHE U
HOPMAaTHBHO 3aKJbY4HBahC¢ HABOJIC HA TIOTPEIaH Tpar.

VY caBpeMeHOM HCOJIOIIKH 000jeHOM AUCKYPCY Y BEITHKO] MEpH
Cy pelaTHBH30BaHa TeMeJbHA CXBaTamba O TOME IITa Cy YONIITE MpaBa,
KOja IpaBa cy JbY/CKa, a Koja rpalancka, ¥ Koju Cy TO OCHOBHH aTpuOyTH
Koju onpelyyjy kareropwuje mpasa. [loOpa niayctpaiija oBe KoHy3Hje,
KOja ce MPOTEeKe U Ha pasyMeBambe MOPOJMLIE, CaApKaHa je y peakuujama
Ha O[TyKy ameprudkor BpxoBHor cyna u3 jyHa 2022. k0joM Cy YKUHYTE
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(denepanne rapanTuje npasa xeHa Ha adoptyc (CNN 2022). Hexke oz
peaxiuja yKJby4yjy CTaB Jia c€ OBOM OJUTYKOM YKHJIA MPaBO JKEHA Jia
pacrnomnaxy CBOjUM TEJIOM, a HEKH JIOKJIHU noiutudapu y Cpouju cy
00jaBIIIH CTaB Ja IMOCTOjH ,,LaPAHTOBAHO MPABO CBUX YKEHA Ha aDOpTyC
koju Tpeba na Oyne nocrynad u o6ecruatan” (Veselinovic 2022).

OcumMm mTO ce pamu 0 OSCMHUCICHO] W3jaBH, jep HUTIC HHje
rapaHTOBaHO ,,IpaBO XEHE Ha a0opTyc”, HUTH OHO MOXE OUTH
rapaHTOBaHO Kao JbYACKO MPaBO, jep C€ Paad O MHUTAkY O AyTOHOMHU]jH
IpaBa HepOhEeHOT JieTeTa Ha )KUBOT KAa0 TEMEJbHOT JbYACKOT MpaBa, y
HaBeJICHO] OITyIH Takol)e He MOXe OMTH TOBOpa HHU O IMpaBy JKeHE Ha
pacronarame CBOjUM TEJIOM, U TO U3 HajMambe ABa JIOTH4Ka pasiora. [I[peu
j€ Taj 1a MOpaJTHa KOHTPOBEP3a HHje TIOBe3aHa ca JKEHUHUM TEJIOM, HETO
ca TesioM Oede, Koje ce HaJla3| y )KEHHHOM TeJly ajld UMa CBOj MICHTHTET
u npunanajyha mpaea. Jlakie, He Moxe OUTH pedr 0 TapaHTOBAKY MTpaBa
YKCHH J1a pacIioiake >KUBOTOM OecrioMohHOT Hepol)eHor eTeTa Kao 1a
j€ OHO opraH HEHOT Tejla, Ha UCTH HAUYWH Ha KOjU OM MOKIa MOTJIa Ja
pacnonaxke TuMe jaa i he goHuparu OyOper nnu He. Y oBUM Aebara ce
KpHjy OIacHe JIOTHYKE TPEeIIKe, YaK HaAMEPHE JIOTUYKE 3JI0yroTpede,
ca JaJeKOCEKHUM IMOCJeanliaMa 3a caMo pa3yMeBame JbYIACKHUX,
rpahaHCKHX, MOJUTUYKHUX U JPYTHX [IPaBa, a IOCEOHO 32 MOTUTUYKH U
MPaBHU TPETMAaH OJrOBOPHOCTH 32 MOLITOBAKE OHUX MPaBa KOja TEMEJbe
MOPOJIMILY KA0 OPTAHCKY OCHOBY IEJIOKYITHE JPYIITBEHOCTH.

ITPABA TOPO/IULIE Y TTPABO HA MTOPOJULLY

Kana je peu o mpaBuma moponuiie, OH/a je ped 0 IpaBuMa Irpyre
NojeuHaIA YjeAUCHUX Y TEMEJbHY IPYLITBEHY IPYITy KOja peacTaBiba
OCHOB IEJIOKYITHOT JIPYIITBEHOT OPTaHH30Bama KpPO3 ICIOKYIHY
UCTOPHjY JbyACKe nuBmIn3anuje. Crora Ccy npasa MopoJuie TeMeJbHa
IpaBa y CBAaKOM MOPOJAWYHOM 3aKOHOJABCTBY, a Cy Tako jeduHucaHna
U MOjeAMHa KPUBHUYHA JIeja, Y KPUBHYHOM 3aKOHO/IABCTBY, KOja Cy
ycMepeHa MPOTUB MOPOJUIE, HHTETPUTETA WIAHOBA TOPOIUIIC HITU
BUXOBUX HOPOJMYHUX OfHOCA. [IpyruMm peunma, TopoaAnIa je 3alITHTHI
00jeKT KpHBHYHOT 3aKOHOJIABCTBA U jEIHA O] HajBAKHUJUX JPYIITBEHUX
8peoHocmu, Te OHa CAMHUM THM, K0 KOJIEKTHBHHU CyOjeKT, IMa 3Ha4ajHa
npasa.

AKO ce mpaBa MOPOJUIE TOCMAaTpajy MO €KBUBAJICHLIHjH Ca
JbYJICKUM TIpaBUMa, OH/Ia j€ HECTIOPHO eIEMEHTapHO OMOETHYKO ITPaBoO
MOPOJMIIE TPABO HA OICTAaHAK IMOPOAUIE, OMHOCHO MPaBO MOPOAULIS
Jla IPYIITBO pajiii Ha HCHOM OYyBarmby y OKOJIHOCTHUMA y KojuMa Ou
OHA, Kao JIPyIITBEHA BPEIHOCT U MCTOBPEMEHO Ka0 TEKOBHHA >KUBOTA
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MojeAMHaYHUX rpahana, Ouna yrpokena. MehyTum, pazymeBare rpasa
MOPOJIUIIE Ha )KUBOT, OTHOCHO Ha OJIPIKAmbe Kao 3ajeTHUIIE, TOjpa3yMeBa
U CYHNpOTCTaBJbEHO MPABO IMOjennHana Ja Hamycte nopoauiy. Crora
3ay3UMarbe CTaBa O MpaBUMa IMOPOJIUIIE MOIpa3yMeBa H3BECHA ITPETXO/HA
BpEeIHOCHA, [1a M UCOJIOLIKA oNpenesbea. Jla jin je mopoauna TeMesb
JPYIITBA, H aKO jeCTe Y KOjOoj MEpPH CE MPaBO MOPOIUIIC HA OIPIKAHE
MOYKE OTPaHUYUTH IPABOM I10jeIMHLIA Ja TOPOAMILY HAITYCTH, OJHOCHO,
CaMUM THUM, pa3opu?

Hanocinerky, ako mojenuHie TpeTUpaMo Kao JOCTOjaHCTBEHA,

IocieqHa W pallMoHallHa JbyAcka Owha (a Ta maeammsanmja je
KapaKkTepUCTUKa JUOEpaJHOr pa3yMeBama IpaBa, IPUBATHOCTH,
cmo000/e MojenHIa, UT.), OH/Ia OW Cce YMIH-EHHIIA Ja IOjeauHAIl Y
MOPOAHILY, OAHOCHO Oap y Opak, yiasu cBOjeBOJbHO, U3jaBibyjyhu, 6ap
y XpumrhaHckoj TpaauIliju, Ja ce Ha Ty 3ajeqHHUITy 00aBe3syje ,,JJ0K Hac
CMPT HE pacTaBu’, MOXKAA, Y €KCTPEMHO] MHTEPIPETALUjH, MOIJIA YaK
WHTEPIPETUPATH M Kao JOBOJbHA JIa C€ BUIIEC HE pa3Marpajy mnpasa
MojeAnHIA Koja OM yrpo3uiia OncTaHak HopoauLe, OCHM y oapeheHum
OrPaHUYCHUM U €KCTPEMHUM OKOJTHOCTHMA (TEIIKO HACKUIhE, HAPYIIIABAHE
MOPOJUYHOT YTOBOPa KPO3 MIPEBapy, TELIKH IPOOJIeMH Y ycariallaBamwy y
TIOTJIe My OATajama nere, uT. ). OBy BPCTy apryMeHTa oce0HO je uCTakIa
Opurancku ¢unozod bpenna Anmona, Temesbehu cBOj CTaB 1a pa3Box
HUje JPYIITBEHO MPUXBATIHHUB, OCUM Y €KCTPEMHHM OKOJIHOCTUMA, Ha
WJCjH O JISTHTUMHHUM OYEKHMBAaKBMMa KOja C€ YCIOCTaBJbajy OpadHuM,
OIHOCHO TTopoandHuM, yroBopoM (Almond 2006; 2008).
Awmepnuka Jleknapanyja He3aBUCHOCTH Y CBOJUM CTaBOBHMA BEPOBATHO
HajBHIIIE OJ[pakaBa JIMOepaTHe CTABOBE KOjH JIOBOJIE Y TUTAKHE HABEICHO
CXBaTambe Npasa MOPOIHLIE, jep YBOIHU Y UTPY 110jaM ,,Tparama 3a JJMYHOM
cpehom™ ka0 BpeTHOCTH HA KOjy MOjETUHITA Y JTUOCPATHOM IPYIITBY
umajy ,,Heotryhuso mpaso”’. Ona, u3mely ocTasnor, Kaxe:

,,CMarpaMo OUUIIICJHUM JIa CY CBH JbYJM CTBOPCHHU jEHAKH, JIa

UM je 1BUXoB TBopal 1ao u3BecHa HeoTyhuBa npasa, a Mehy Tum

MpaBUMa Cy KUBOT, CI00071a, U Tparame 3a cpehom” (Declaration

of Independence 2021)

EBonmynmonucTrdka Bep3Hja OBOT CTaBa, KOjy y CBOM OecTcenepy
»Canuenc* (Sapiens) navodi Xapapu (Zuval Noah Harari) tnacu:

,»,CMarpamMo OYUIIIC/IHUM JIa CY CBH JbYJIH €BOYHPAIHU TAKO Jia Oy1y

pa3nu4MTH, A2 Cy poheHH ca U3BECHUM U3MEHHBUM OCOOMHAaMa,

a 1a cy mel)y OBUM KapaKTepUCTHKama XHBOT U Tparame 3a

3anmoBosbecTBOM” (Harari 2011, 123, prevod autora).

Y XapapujeBoM eBOIYIIHOHUCTHIKOM (OpMYITUCathY JbYICKHX ITPaBa, OHa
ce 0a3upajy Ha y3ajaMHOj Pa3IMIUTOCTH, IOK CE Y IIPBOM, XpHUIIINAHCKOM
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CTaBy, OHA 3aCHUBAjy HA U3BECHUM YHHBEP3aHUM aTpUOyTHMa YOBEKa
kao 6uha ctBopeHor og bora. Mehytum, o6a cxBarama OIEepHIITy ca IBE
KaTeropuje Koje MOTEHIMjaIHO JOBOJC Y MUTAE MPaBO MOPOJHLIE Ha
OTICTaHaK y OMOETHYKOM CMICITY, & TO CY, y TIPBOM CIIy4a]jy, KaTeropuja
cpehe, a y apyrom, pagukaimHujem, mojaM 3adogocmea. OBa aBa
CXBaTama Cy CyOBEp3MBHA U3 BUIIIC pasJiora, o Kojux hemo pasMOTpuTH
TpH.

IIpernocraBka o0 ,,JiU4HOj cpehn” Kao Ha3HAYEHLY
JAPYLWITBEHOT KUBOTA

[IpBu HauMH Ha KOju je yBOhewe y Urpy npasa na cpehy 00HocHo
3a0060/6CME0 Kao JbYACKHX MpaBa CyOBEP3UBHO 32 OMOETHYKA IpaBa
MOPOJHULIE je Y YNILCHUIM J1a Tparame 3a cpehom u 3a10BOJHCTBOM
OIpaBJiaBa HapyIIaBame OPavHOT 3aBETa, OJJHOCHO YHHIITSHE OPOJIHIIE
y OMJIO KOM KOHKPETHOM CIIy4ajy, LITO je caMo 1O ceOu cyOBEep3UBHO
3a pazyMeBambe 110 KOMe je MopoanIia TeMelb JIPYIITBA, Ka0 U 32 CTPOTO
JIMOEpaHO CXBaTambe JbYACKOT JOCTOjaHCTBA U ¢1000/1€ 3perie TNYHOCTH,
KOja ce cI000aHO oOaBe3asa Ha MOPOANYHY 3ajeTHHUILY IO CBOjE HIIH
CMPTH CBOT cymnpykHuKa. OBa BpcTa cyOBep3MBHOCTH MOjMOBA JIMUHE
cpehe 1 3a710BOJBCTBA j€ OUYMTIIIE/IHA, AJTH HCTOBPEMEHO j€ Taj apryMEeHT
CacBHMM IOBpILAH M JIAKO Ta je KpUTUKOBaTH. MIHTepecaHnTHHja Bep3uja
OBOT apryMeHTa je y MOCTaBJbatby MUTamka O TOME KaKO YOIIITE MOXKE
MOCTOjaTH ,,ipaBo Ha cpehy” mim ,,ipaBo Ha 3aJ0BOJHCTBO”: LITA je
n3Bopuite TUX npaa? Hawmwme, ,,ipaBo Ha cpehy” ce u3Bomm u3
(U030 CKUX CTaBOBA O TOME /12 j€ IIHJb JbY/ICKOT KHBJbCHHa MTOCTU3AHE
cpehe, a y HeknM, MOX/Ia yTeMeJbeHHJUM TeopHjaMa MOTHBAIHje, J1a
j€ OCHOBHHM HEIMOCPEIHU MOTHB 32 JIOHOLICH-€ OJUTyKa 3aJ00Hjame
3aJI0BOJHCTBA M M30eraBame 00jla — IMO3HATa Te3a jOII Ol aHTHYKHUX
rpukux Guno3odckux mkona Kojy He Tpeba moceOHO TUCKYTOBATH.
Melhytum, emmupujcka oricepBalija kojoj ¢y mpubderaBaii, pemumo,
Enumkypejiu, o K0joj 40BeK IPUPOITHO TEXKHU 33/10BOJbCTBY U U30eraBamy
OoIa, HemMa TeKUHY TEOPHjCKOT apTyMEHTa, jep TakaB apryMeHT HHje HU
Ouno cBpxa npakTuuHe eThke y antuuko goda (Erler and Schopfield 2005).
CaBpeMeHO MCKYCTBO TEIIKMX CTpajama YHTABHX HallWja, a MOCeOHO
HCKYCTBO XoJjiokaycTa y 20. BeKy, JOBEJIO je O HOBUX TCOPH)jCKHUX
BpEIHOBamA TEMEJFHUX CTPEMIBCHHA TT0jEAMHIIA, T1a j& TaKO JaHac jeaHa
0fl TOMUHAHTHHX MapaJUrMy y MPaKTUIHO] PHUI030(QHjH y HABEICHOM
ToTJIely OOpHYT CTaB, Unju ayTop je Bukrop @panki, HanMe 1a cBpxa
JKUBOTA HUje 3a700ujame cpehe, Hero ocmeapusare cmucaa (Frankl
1978). Y Tom cmucity, nanac npeosialyyjyhe Teopujcko cxBaTame je 1a
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BPEAHOCT )KUBOTA (TPUYKH CTAHAAP ,,JOOPOT XKHUBOTA ) HE JIKH Y JINYHO]
cpehin, Hero y 3Ha4eHky M CMUCIY, IPU YeMY C€ BPEITHOCT )KHBOTA Kao
CMHCa0 MOXKEC OCTBAapHMBaTH M NpPHUXBAaTambeM JIMYHE Hecpehe, penumMo
JKPTBOBAEM 33 HEKH BUIIHW IHJb. Y TOM CMHCIY, BPEIHOCT JBYICKOT
KHBOTA CE MOKE carieAaBaTH Kao KOJIWYMHA OCTBAPEHOI CMHCTIA, KOjU
MOXEMO MHTEPIIPETUPATH HA Pa3INIUTE HAYMHE, I je HECIIOPHO Jia
OCTBapUBaIbE JPYILTBEHOT CMUCIIA YECTO MOIPa3yMeBa YIIPaBo OAPULALE
on muuHe cpehe. [Ipumepa pajin, MHOTH BEITUKH PEBOYIIMOHAPH, MHOTH
CBETUTEJbU LIPKBE, 112 U UCTOPUjCKU XEPOjH U JINACPH CBOJUX 3ajeAHULA
AMaJi Cy, TI0 TIPOIICHH 3ajeTHHIIC, N3y3ETHO BPEIHEe, YaK HajBPEIHU]C
KUBOTE, MAKO Cy MHOTH O]l HbUX IMOCTpasajd My4YeHHYKOM CMphy,
OMBaJIM MOHMKEHU, 3JI0CTABJbAHH, POTOBEHU U )KUBEIIU CY KUBOTOM
KOjU C€ HUKaKO He MOXKE ONucaru Kao ,,cpehan”. Jlakie, npUMUTHBHO
pa3yMeBame CMICIIa )KHBOTA Kao JMIHE cpehe TeOpHjCKH je HEYBEPJHHBO,
U HETOBO HEKPUTUYUKO YKJbYUCHE Y CaBPEMEHO IMOJUTHYKO MHIIbEHE
KOPEH je OpojHUX HACOJOMKHX 3a0Iyma o KojuMa he Buire peun outn
y HaCTaBKy OBOTI' TEKCTa.

Canpxaj nojma quuHe cpehe nojequnna

Hpyru, Mame ounIieiad pasiior 3a CyOBEp3UBHOCT MTPETIOCTAaBKE
0 MpaBy Ha JIMYHY cpehy y OMHOCY Ha MPaBO 3ajSIHUIIC j€ Y YHELCHUITN
Ja JbY/IM YIIIAaBHOM HUCY CBECHH LITa OU TauHO MPEAICTaBIHANIO IbHXOBY
JTUYHY cpely, a yak 4ecTo He 3Hajy HU MTa OM UM JIOHEJIO OHY BPCTY
3a/10BOJbCTBA KAaKBY 3aHMCTa KeJe, IITO OHJAa 3HAYu JAa je JTUPEKTHO
Oa3uparme JbYICKUX MpaBa Ha MOTpasu 3a cpehom U 3a10BOJLCTBOM
cyOBEp3MBHO 3a caMo noctuzame cpehe u 3am0BosbCTBa. McTopHjcko
HCKYCTBO OBy Te3y moTBphyje: BehuHa jpyau Ou pekiia ma Tpara 3a
cpehowm, a 1a He 3Ha 11a 1 he je nkaga nponahu jep He 3Hajy TauHO IITa
je cpeha. MctoBpeMeHo, MHOTH OW M3jaBWIIH J1a Pa3IMUNTA 3aI0BOJHCTBA
Koja cy mpobaiu HucCy Ouia onpkuBa, Te aa 'y OynyhHoctu, Tparajyhu
3a 33/I0BOJHCTBOM, CBE Mamh€ 3Ha]y KaKBO j€ TO KOHKPETHO 33]J0BOJHCTBO
Koje OM OHM JKeTIesH, a Koje Ou Omio oap:kuBo. Paau ce 0 BeYHOM NUTabY
KOje ce Kpo3 ucTopujy (rmosoduje nmocrariba 6ap on Enukypejama u
Crouka, OJHOCHO O MHUTamky O OJHOCY 33J0BOJHCTBA KAO MO3UTUBHOT
TIPUHITUTIA U OJICYCTBY 00JIa ¥ JTUIICHA KOji OOMYHO MpaTe MHTCH3UBHA
3aJJ0BOJbCTBA, KA0 HETaTHBHOM NPHHLHUILY.

HaBenenn apryMeHT je KOHKPETHO BPJIO YECTO MPUCYTaH Y
MICUXOTEpanuju yIupaBy y Be3W ca HaBEACHUM MPHUMEPOM IpaBa KeHa
Ha abopTyc, OJHOCHO Ha TUTAHUPAE TTOPOHIE. Y TICHXOTEepareyTCKoj
MIPaKCH ce BPJIO YecTo cpehy mpuMepH jkeHa koje ¢y, kopuctehu cBoje

98



Anexcanoap @amuh, Anexcanopa Byramosuh Tlopoouya xao kamezopuja...

,»IPaB0”” Ha TNTAHUPAHE TIOPOJIMIIE, PA3BUIIE YCIICIITHE KapHjepe, U3rpaiiie
BPJIO EMaHIIMIIOBaHE KUBOTE, IIOCTUTIIC MATEPHjaTHU U IPO(HECHOHATTHN
yCIIeX, HEKEe Cy MMOCTale UCTAKHYTHU aKTUBUCTH, TIOJIUTUYAPH, ik Ce,
HAITOCJIETKY, CyO4aBajy ca TeIIKUM KpH3aMa BPEIHOCTH CBOTA )KUBOTA
ynpaso 300r ocehaja ,,lipoManieHOCTy” EJIOKYITHOT JKUBOTHOT IIJIaHa,
a Tpe cBera 300T Tora IITO CY ,,[IPOIYCTHIIE” MPUITHKE J1a UMajy eIy U
MOPOJIHMILY, O YEMY CY CIIPOBE/ICH METOAOJIOIIKY 030uibHE cTyauje (Jeffries
and Konnert 2002). Kopumrhembe eTHUKH CIOKEHUX U BUIIECIIOjHUX
10jMOBA IOITY'T ,,BPETHOCT )HUBOTA’ WJIH ,,CMHCA0 KUBOTA” y IepUHKCADY
KOHKPETHHX Ipal)aHCKUX U MTOJUTHIKUX TIPaBa BPJIO je IPOoOJIeMaTHIHO,
ynpaso 300r Tora mto BpeJHOCT KUBOTA MOXKE OMTH CACBUM CYIIPOTHA
yoOWYajeH!M MPETHOCTaBKaMa O TOME KaKO HEKO JIOKHUBIbaBa BPEITHOCT
CBOT J)KMBOTA, 112 YaK ¥ TOME IIITa je BPSHOCT )KMBOTA 32 BehnHy uiaHOBa
3ajenpnuiie. OCHM Tora, BPEJHOCT JKUBOTA CE PA3IMYUTO JJO)KUBIABA Y
Pa3IMYUTUM KyJITypama, Tako Jia je U TO pa3jior 300r Kora ce ,,lIpaBo
Ha nu4Hy cpehy” He MOXe MCIpPaBHO KOPUCTUTH Ka0 HOPMATHBHU
KpUTEpHjyM 3a ofpehuBame CYyIITUHCKU MOJIUTHYKHUX mpaBa. Haume,
paBo Ha abopTyC, I U MPaBO Ha Pa3BOJ U JIpyra Mpasa oBe3aHa ca
3aKOHCKUM U APYLITBEHUM ofpelhemeM nopoauue cy GyHAaMeHTaTIHO
MOJIUTHYKA IPaBa, jep 3aBUCE OJ] MOJUTHYKAX WHCTHUTYIIMja, IITO Ce,
OIIET, CACBUM jJaCHO BUJIM OHJIA KaJla C€ OHA OTpaHUyYe, TOMYT Cllydaja
ca ommykoM BpxoBaor cyma CAJ] u3 jyna 2022. rogune. Tamga mocraje
CaCBUM jacHO Jia C€ Pajix O MOJUTUYKUM IIPEPOraTHBUMA JIPHKABE U FbEHUX
Pa3UUUTUX PaHa BIACTH, jep, 3 Pa3IHKy OJ pacloyarama CONCTBEHIUM
KHBOTOM, TojeuHal (Y OBOM CIy4ajy *KeHa) He MOXKE HEMOCPEAHO U
MIOTITYHO PAcIIoJIaraTv IMPaBoOM HEPOHSHOT IeTeTa Ha )KUBOT 0e3 moMohu
HHCTUTYLHja. HOBEK MOKE Oy3€TH CBOj )KUBOT O€3 MOMOhHM APYTuX, ajiu
JKeHa He MOKE U3BPIIUTH 1M00ava], 6ap He y yoOrdajeHUM OKOJTHOCTHMA
Y Ha HAUWH KOJH IMOJIMTHUYKH JIUCKYPC O ,,lIpaBy Ha a0OpTyC” NpPU3HBA,
0e3 moMohu CTpyYHHX MHCTHUTYIHja, JaKjie 0e3 TMOTUTHYKE JT03BOJIC U
aHraxosama. Ctora je nmpaBo Ha abopTyc, ajly U IPaBo Ha Pa3Bof (Koje y
BEJIMKO] MEpH TaKol)e 3aBHCH OJT CYIOBA M IPYTUX HHCTUTYIIH]a, ITOIITO Cy
MYK U J)K€Ha IIOBE3aHH HE CaMo Jby0aBJbY, HEr0 M MIMOBUHOM, JTyTOBUMA
U coryjaaHuM Haciehem, a cBoje Oyayhe KUBOTHE IIIaHOBE HE MOTY Y
MIyHO] MEPH OCTBAapUBaTH 0€3 MHCTUTYLIMOHAIHE CAIJIACHOCTH 32 Pa3BOJ
Opaka, Ha TIpUMEp HE MOTY CE IIOHOBO yIaTH WM OkeHHUTH). CBa oBa
IpaBa HHUCY JbYJICKA MIPaBa, HEr0 (PYHIAMECHTAIIHO MOJIMTUYKA TIpaBa,
jep je MOCTOjaHCTBEH JbYACKHU KHBOT, CTPOTO IMOcMaTpaHo, Moryh u 6e3
EUXOBOT Y)KHBama, Jiakiie 0e3 abopryca u 0e3 pa3Boja.
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Bbuoernuku yrunaj ,ipaBa Ha au4Hy cpehy”

Tpehn maunH Ha KOju Cy TOjMOBH cpehe W 3aJ0BOJHCTBA
CyOBEp3WBHH 3a TOjeIMHIA y OMOSTHYKOM CMHCIY je YTHIAj Ha KOjH
moTpara 3a 3a/I0BOJ6CTBOM U cpehoM rMa Ha cam orcusom: Ha Keaaumem
u odporcugocm dcugoma, iMajyhul y BHIy UYMHEHUIY J1a Y MHOTHM
Cclly4ajeBMMa MHTEH3MBHA ITOTpara 3a 3a/I0BOJbCTBHMA HapyIiaBa Apyre
CTPYKTYpHE rabapuTe KHUBOTA MojeIuHIIa (0 KOjUX je jeaH 1 MoryhHoCT
Jla TI0jeTMHAIl UMa CTAOWMIIHY TIOPOIUILY), YUME C€ YMamyje YKYITHU
KBaJIUTET KMBOTA TIOjEIMHIIA, YECTO C€ HapyllaBa HEroBO 37paBibe U
ckpahyje ce meroB OMOJIONIKY XHBOT. bpojHa Cy HCTpakuBama Koja
yKa3yjy Ha TO Jia OBa BPCTa [OTpare 3a MHANBUAYATUCTUUKN cXBalieHOM
»JTMIHOM cpehom” y cTBapu yrpoxana OnoJomKy )kuBoT (Amato 2010).
Crora HUje jacHO Jia JIU Cy IIPUHIIMIIN NpaBa Ha MOTpary 3a 3aJI0BOJ5CTBOM
u cpehoM yonmiTe JeTHTUMHN OHOSTUYKHU TTPUHIINIIH, aKO ce OMOeTHKa
pasym™me Kao HOpMaTUBHA MEPCIIEKTHBA 3aCHOBaHA Ha BPEAHOCTH KUBOTA.
Nwmajyhu cBe HaBenieHO y BUTY, TOCTaBJbajy ce cieneha aBa prima facie
MUTamkAa;

1. Ykonuko je mopoauna mpeayciioB 3a KBAJUTETaH KHUBOT, KaKo

roj oH Ouo onpeheH, Ja Jin OHAA YOBEK UMa npaso Ha nOpooulyy

KOj€ je JIOTHYKHY TIOBE3aHO Ca npasom nopoouye Ha mocTojame?

2. YKOJIMKO TMOjeJrHall, YIPABO y rope HaBEICHO] OMOETUYKO]

MEPCIEeKTUBH, NMa IIPAaBO HA ITOPOAMILY, /1a JI TO OTpaHIYaBa IpaBa

JPYTHX TOjeIMHAIIA KOJH Cy YJIaHOBH MCTE TIOPOIUIIE, & KOjU CY

CII000THO YIIUTH Y HCTY IOPOIHMILY IO paHHje CIe(pUKOBaHUM

ycnoBruMa (00aBe3uBamke Ha TpajaH MOPOAWYHU JKUBOT). 3aITO

CMO JIOLILIH J0TJIE Ja TIPaBa MOPOAKIIE Ha TOCTOjabe He TPETHPAMO

030HMJBHO, ¥ J1a 3aKOHCKH (popMyrcane 00aBe3e Koje CynpyKHUIN

U3pUYy MPUINKOM CKJIallama Opaka, Ha IpuMep, TPETHUPaMo Kao

NPUBPEMEHE U YCIOBHE MCKa3e KOjU HEMajy KapaKkTep 3aBeTa, Hako

Cy 3BaHMYHO Tako onpehenn?

JenHo ox objammema MOBE3aHo je ca KapakTepUCTUKaMa IpaBa y 100y
KOje MOJKeMO Ha3BaTH ,,IOCTMOIepHUM . PacTakame yoOnudajeHnx HopMu
JIPYIITBEHOT JKUBOTA, ajli ¥ BPEAHOCTU KOjUMa C€ TPAJMIIMOHAIHO
PYKOBOZIIMO y OZTHOCHMA Ca JIPYTUM JbYAUMA, BEOMa CHAXKHO j& IPUCYTHO
y PEKOHIICTITYaJIM3AIMj 1 [TPaBa y JABHOCTHU: ITPABO CE CBE BUIIIE TPETUPA
Kao HEeKa BPCTa Mame MJIHM BUIIE YCIOBHHX HOPMH KOj€ Cy MpeaMeT
cl000/IHE MHTEPIIPETAIIYje aKTepa Y IPaBOCYTHOM CUCTEMY, aJTi CBE BUIIIE
W HOCHJIAlla HHTEpeca O KOjuMa ce y CyACKUM TOCTYIIIMA OIydyje.
Taxko, Ha mpumep, ,,Cy/cKa pakca’”, Kao H ,,CTAaBOBH  M0jeAMHUX CY/I0Ba,
YMECTO J1a CITy>Ke CTPOTO OrpaHUYESHO) CBPCH J1a MOy H-aBajy HOPMaTHBHE
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[pa3HUHE Y IPAKCH KOje HUCY JOBOJHHO jACHO PEryIrcaHe 3aKOHOM, CBE
BHIIIE Ce KOPHCTE Kao aJTepHATHBA 3aKOHY. JelaH oJ] HaYMHA Ja C€ TO YNHU
j€ 1a CyIOBH UMajy CBOjY ,,lIPaKCy’”’ KaKko peliaBajy MojeIuHe THITU30BaHe
CiIy4ajeBe, a Ta ,,ipakca’ je, MOHEKad, y IPACTHIHO] CYyIPOTHOCTH ca
KJbYYHUM MPUHLIUIKMMA MPOKIAMOBAaHUM YCTaBOM M 3akoHOM. [/loGap
MIPUMeEp j€ Cy/ICKa Ipakca Koja ce OHOCH Ha TIOPOJIXILY, TOTOTOBO KaJia
je ped o pa3BoarMa U IoBepaBamy ManoietHe aeue. [lojeannu cynosu,
Yy BEIIUKOM [IeJy MCTOYHOEBPOIICKOT M CPENHOEBPOIICKOT PETHOHA,
umajy ,,npaxcy’’ na ,Jiely [oBepaBajy Majkama’, OCHM ako He IOCTOje
eKCTPEMHHU Pa3jIo3u 3a CYNPOTHO (MajKa je y 3aTBOpY, Ha JICUCHY, TIPETH
J1a IOBPE JIeIy WJIM J]a UM YIPO3HU KUBOT T/ ).

Omnmcana BpcTa ,,lipakce”, ¢ jeHe CTpaHe, OJIaKIIaBa pa CyIoBIMa
U CyadjamMa, jep HeKa BpcTa KOHCEH3yca Kako y IPBOCTEIICHUM, Tako U
y APYTOCTENIEHUM CyAOBHMA Y IOTJIEAy TOra KOME CE IMOBEpaBajy Jema
CMambyje BepoBaTHONY yKuaamha TAKBUX NPECY/a, a M HAUMH JOKa3UBamba
Y OJHOC TIpeMa TOCTYNKY OJf CTPaHE CTpaHakKa y MOCTYIKY Ce MOXe
yIpaBJbaTH PeMa OYEeKMBAHOM HCXO/Y 3aCHOBAHOM Ha TaKBOj IPAKCH.

MehyTtnm, ipobiieM ca 0BaKBUM TIOCTYTIAEM TIpaBocyha je y Tome
LITO je OHO MOCTMOJIEPHO y CMUCIY Jia pellaTUBU3Yyje cama TeMeJbHa
HaveJa 3aKOHUTOCTH 1 TIPABEHOCTH, KOja IIOpa3yMeBajy Aa Cy pPOAUTEIbU
PaBHONPaBHU CTapaTesbH CBOje€ JIeLe, Ja OHM UMajy PaBHOIMPABHY YIIOTY
y Ofrajamy Jelie, alld ¥ PaBHOTIPAaBHA MIPaBa y OJHOCY HA Oy UHBAE Y
BesH ca etoM. Takole, ycraBHe ozipeioe y CBUM JJEMOKPATCKUM 3eMJbaMa
W3jeIHavYaBajy MMoyIoBe, Tpahane u poauTeshe y MpaBuMa, IITO 3HAYU Ja
je mpakca 1o Ko0joj ce jenHoM moiy (Wi ,,poxy”’) Ha ¢aBopusyjyhu
Ha4MH JI0/IeJbY]y AeIa MpeAcTaBiba TeXaK OOJUK ,,poIHE” Mpeapacyie
KOjOM Ce KpIlie Hayella POHE PAaBHOTIPABHOCTH, alld U YCIMAGHA Hauena
paBHOIMIPaBHOCTHU TpaljaHa v pOANTEIbA.

VY omnucaHuM ciydajeBUMa KOpYIIHja je BeoMa 4ecTa, OMiIo
Jla ce paad O OHOj HAJIIPOCTH]O] M HAJKIACHIHN]O] KOPYMITHjH, KOja
MojpasyMeBa y3WMame HOBLA WM HEKUX APYrux OeHepura of
CTpaHe jaBHUX CITy’)kKOCHHKa Off jeJHE CTpaHe y MOCTYIKY WU OI ca
HOM [IOBE3aHUX JIMLIA, WM NIaK HEKOj IPyroj BPCTH KOPYILHjE, HOMYT
OJITyYMBamba 3aCHOBAHOM Ha OYEKHBamba MOJUTUYKUX MONHWKA WU
BehuHcke jaBHOcTH. MelhyTum, HauenHO mMHUTame, KOje je 3a Hac
3aHUMJBHBH]E, IOBE3aHO j¢ Ca HAUMHUMA Ha KOje OBaKBa Cy/ICKa IIpaKca,
1 ,,CTaBOBH  MOjEANHMX CyI0Ba, yTpOXKaBajy MpaBa HOPOJMLIE 1 ITpaBa Ha
nopoauily. Hamme, ycTtajheHOM MPpakcoM pyTHHCKOT MTOBEpaBamba JeIe
KeHaMa HapyllaBa ce HU3 HUBHIIM3ALN]jCKUX 1 IPABHIUX HOPMH, ali Cce
TIIpe CBera CTBapa jacaH IyT 3a CBE OHE JKEHE Koje XKelle 1a ,,IEMOHTUPA]y’
CBOjY ITOPOIHLLY, Y UME ,JindHe cpehe”, KaKo J1a TO YUHHE a Jia, [IPU TOME,
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3aCIy’KEHO WM HE3aCIIy:KEHO, ONPaBIaHO MJIM HEONPaBJaHoO, IPOCTO
110 yCTaJbEeHO] MPaKCH, 3aJIpXKe JEIy, OCTaBJhajyhu Ipyror mapTHEpa
(aKTHYKH ylaJbeHOT O]l IOTOMCTBA U JTUIIEHOT CBUX OHUX OUOCMUUKUX
acriekara MopOJIMYHOT KUBOTA KOJH CY IMIOBE3aHH Ca IMPUCYCTBOM OIa y
KMBOTHMa JIEIIe ¥ IPUCYCTBA Jelie Y )KUBOTUMA CBOjJUX POIUTEIHA.

Jpyro reHepaiHo MUTame, Koje je IOBE3aHo ca IIPpaBrMa IIOPOTUIIC
1 TPaBOM Ha MOPOJMILY, OMHOCH C€ Ha unmepece nopoouye. Hanwme,
KOJIMKO CY MHTEPECH MOPOJMIIC BUTATHH 3a JPYIITBO U KOJIUKO je
JICTUTUMHUTET HACTOjarba /1a Ce MOPOUIa Kao OPraHU3alOHa jeINHILA
JIPYIITBA OYyBa yIPKOC TCHICHIHMjaMa MOpoaudHe GucHje, Koje Cy
CBE jadye y caBpeMEHHMM JHOepanHuM aeMokparrjama? OBO MUTaE je
MOBE3aHO ca OMOETUYKUM CMHUCIIOM OPTaHUYHOCTH 3aje/IHUIIC U HhEeHE
YHYTpAIllbe CTPYKTYpe KOja MOYMBa Ha MOPOAMIH, a YHja OIPKUBOCT
3aBHCH O] IPaBHE 3aIITUTE UHTEPeca MOPOJIHIIC.

OPI'AHCKA 3AJEJTHUIIA KAO BUOETUYKHA
HNMHTEPEC APYIITBA

VY pacnpaBu o ofgHOCY M3Mel)y KOMyHU3Ma U aHTUKOMYHH3Ma y
pa3nolspy mpea U TokoM J[pyror cBeTCKOr para, Tafallkbh MUHUACTAp
npasne CpOuje y Biaau Munana Heauha, /lumutpuje Jbotuh, xacuuje
OTHUCaH Kao ,,KBUCIUHT” U ,,damucra”, a nmumyhu kao agBokat u
MOJIUTUYAp, COPOOHCKHM hak M aHTHKOMYHHUCTA, yropelyje nujarHosy
JPYLITBEHOT CTamba Koje Aajy KOMyHHCTH M OHE Koja je OIncKa ’eroBoM
WICOJIOIIKOM KOPITYCY, T1a KaXe J1a Cy ¥ KOMYHHUCTH ITPABIITHO pa3yMen
CYWITHHY NPOMEHEHUX APYLITBCHUX MPHIMKA, alld OHU HETpaBle U
HapylIaBama WHTEepeca KMBOTA JbY/IN KOJU MPOUCTUYY U3 armoTeo3e
TOJIOT MIPUBPEIHOT, IPUBATHOT U MAPTUKYJIAPHOT HHTEpeca Kao Hocehe
CHWJIE IPYIITBEHOT HAlpEeTKa HACTO]j€ /1a PeliaBajy ,,MEXaHUITUCTHIKIM
cpencTBuma, 1ok ce Jboruh M HBeroBM UCTOMHIJBEHUIH 3aIaXKy 3a
,»OPTAHCKH MTPUCTYI’” Y KOME Cy O9yBaHW OHW BaKHU ,,KPUCTAIH )KUBOTA”
JbYIH, KOjU YMHE HHXOB JKUBOT JICIUM U TIPUjaTHUM, U MTONIPaBIbajy ce
HETIPaBUITHOCTH KOj€ Te KPHCTAJIC KUBOTA 3ampadyjy u kBape (Ljoti¢
2003, 124-125).

Jeman on THX KpHUCTalla XWBOTA j€ FETOBA OP2AHUYHOCHI,
OZHOCHO OHa BpCcTa MelyJbYCKHX Be3a Koje Cy YIIIaBHOM HeOpMaJHe,
HernocpeoBaHe MHCTUTYIHjamMa 1 MpoleypamMa, a ICTOBPEMEHO MTyHe
VHHIMjaTUBE J1a Ce pa3BHje JUYHA caTucdakiuja yciea pa3MeHe
ca JpyruMa, J1a Ce YCIIOCTaBJhajy 3ajeIHUYKHA HUACHTUTCTH U J1a Ce
pasrpaHnaBajy Mpeske y3ajaMHe MOAPIIKE U OCHaXKeHa Mel)y ojequHImuMa.
OBa BpcTa COIMjaTHOCTH j€ NCKYCTBEHO HECTIOPHO MTOBE3aHAa ¢4 BUCOKUM
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KBaJIMUTETOM JKHBOTA, ca yHanpeheHuM 37paBibeM U ca noBehaHoM
ornopHomhy Ha yrpoxaBame JXHBOTHO Ba)XKHHX HHTEpEca Kako
MojeInHIA, Tako U ApyiuTBa y uenuHu (Pavicevic i Bulatovi¢ 2019, 532).

Y caBpeMeHOM pazyMeBamy OHHX HCKycTaBa Koja rmoHajehma
HapyllaBajy KBaJUTET )KUBOTA HA CHCTEMCKU HA4MH JaHaC ce MOCEOHO
nctude nojam u 3uavaj mpayme (Fati¢ 2022, poglavlje 3).

Tpaymy odunujenHa ncuxujarpuja U KIMHUYKA TICHUXOJIOTHja
VIJIaBHOM 3axXBaTajy Kao MCKYCTBO Koje ce MaHU(]EcTyje y jaCHUM
Juc(yHKIMOHATHOCTHMA Y KUBOTY 0C00€, JaKiie Kao HCKYCTBO KOje Ha
JacHO yOWbHB HA4YMH yIPOXKaBa JJOXKHUBJbAj CTBAPHOCTH JKPTBE, F-EH OJTHOC
ca IpyruMa U mbeHy CIOCOOHOCT Ja ,,yHKIHMOHMIIE” Y yoOudajeHuM
er3UCTCHLMjaTHUM M JAPYLITBEHHM OKOJHOCTHMAa. Mehytnum, peu
je camo o BpXy JieJeHOr Opera Kaza je ped o TpayMu, jep je Tpayma
JEIHO Of HajpallUPEHUJUX HCKyCTaBa kKoja JOKMBJbaBaMO U KOja HAC
(¢hopMupajy U apTUKYJIUIIY Halle BPEAHOCTH, CTABOBE, ajl M HaIIe
BEIITHHE 32 KOMYHHIMPAE Pa3IMIUTHX CTamba APyTruM Jbynuma. Crora
j€ TpayMa YHUeep3aiHo UCKYCmeo Koje je (OpMaTuBHO 3a JIPYILUTBY, a
00MM cXBaTama TpayMe M HaYWH EHEHOT MHTEPIPETHPaha y BEIUKO]
MepU KOPECIIOHIUPajy ca HUBOOM OpHre 3a BPEJHOCT CaMOr JKUBOTa
y TOM JpYIITBY, IIpe CBera Kpo3 Opury o KBaJMTeTy )KHUBOTa rpahana y
CMHCITY JHYHE caTuc(akuuje u 1o00poOUTH, a HE CaMo Y CTaTUCTHYKUM
EKOHOMCKHM H JPYTUM ITOKa3aTesbuMa.

[IcuxoTepanujcko MCKYCTBO yKasyje Ha TO Ja je jeJaH of
Ba)XHUX €JIeMEHaTa MAaCOBHOI TPAayMaTH30Bama I10jeINHANA YIIPABO
HEOOCmMamax oOpeancKux oOHoca Kpo3 cBe Behy dopmanuzanujy u
MHCTUTYIMOHAJIM3alNjy HAaIlNX KOHTakara. HaBenena mpomena Huje
caMo pe3yJTaT naHjaeMuje BUpyca KOpoHa, Koja je 3armoyesa Ja NCIoJbaBa
WHCTUTYIIMOHATHE U connjaine rnociaeaure Tek 2020. roguae. Jeman
O] INIaBHUX M3BOPA KOJIEKTHBHE TpayMaTU3alHje je yIpaBo HeloCTaTaKk
OPraHCKHX OJHOCA Ca IPyTHMMa, KOjU Ce MCII0JbaBa HE CaMO Yy KpU3HU
MopoJuMIe, Hero U 'y cBe BeheM HenoBepewy Mel)y Jbyanma y KOHTEKCTUMA
y KOjUMa Cy OHH TPAIUIIMOHAITHO OWJIM MHOTO OJIMIKU HETO IITO Cy
JlaHac: Ha MPUMeEp, Y PaAHUM KOJICKTUBHMA JJaHAC j& YITIaBHOM CIIy4aj
Jla 3aMlOCIICHH MaJIO 3HAjy O NMPHUBATHUM XMBOTHMA OHUX JAPYTHX, a
TO ce MoceOHO BUAM MPUIIMKOM 00yKa y pa3iH4UTUM CaBPEMEHUM
KOPITIOPaTUBHUM BEIITHHAMA, YKJbydyjyhu oOyke M3 eMOIMOHAaIHE
HHTEJHUreHuuje. Bpio yecTo ce mokasyje 1a JbyAHu OKJIEeBajy Ja jeAHU
JpyTe TOAMPHY, Ja UM je TEIIKO Ja y3ajaMHO IOCTaBJhajy MHUTAmka O
MIPUBAaTHOM >KUBOTY, JPYTUM peurnMa Ja je Oapujepa usMel)y jaBHOT u
MIPUBATHOT TICUXOJIOIIKH TOJIMKO jaka Ja JbYIHM UMa]jy TEIIKohe 1a meme
CBOje npuBaTHe npobieme jenHu ca qpyruma. Cama Ta YuibeHULA 3HAYH
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Jla Cy OPTaHCKH OJHOCH OCKyIHH U yrpoxenu (Seligman 2000).

Jpyru n3Bop TpayMaTH3aIlije KOji THITUIHO HEe T0OHja 3BaHUIHO
MpU3HAKE y IMCUXUjaTPUjU M KIMHHUYKO] NCHXOJOTHjH je Opued.
Haxo je, ca jemne ctpane, Opura TeMeJbHO ET3UCTCHITHjATHO CTabE,
YKOPEHCHO y YCMEPEHOCTH CBaKe Halle CaJalllbocTh Ka OymyhHocTH
(Heideggerov koncept ,,Sorge™), 3a0puHyTOCT Kao U3pakeHa Opura 3a
Moryhe HeraruBHe norahaje y OyayhHOCTH MM 32 HEraTUBHE MOCIECANLIE
CaJIalllbHX OJITyKa M MOCTYIAKa H3BOP je TpayMe Kajia MOCTaHe MACOBHA
U KaJia Ce M0jaBJbyje HECEIEKTUBHO. YIIOPHO HHCUCTHPALE CaBpPEMEHE
3amagHe KyAIType Ha MOjMy OATOBOPHOCTH, U TO JUUHe, UHOUBUOYATHE
002060pHOCMU 33 UCXOJIE U MTOCIIEIULIE HAILIMX N300pa U paaibu, T0BOIH
IO TI0jaBe TICHXHYKOT (peHOMeHa Opure 3a TO Kako he ce mojeauHu
MPOILIECH Y KOjUMa yUECTBY]jEMO, WIIN KOjH HAC C€ TUUY, OKOHYATH.

Wako y BehnHu cirydajeBa HaBeIeHE BPCTE MU HEMaMO OuTydy|yhu
yTHLA] Ha UCXOJ Pa3IMYUTUX Ipoleca, Beh Ha OCHOBY YMILCHUILIE A Y
IbAMa y9eCTBYjeMO MU ocehamo 3a0pruHYTOCT 32 BbUXOB enuior. Ctora
ce IpaMaTHKa HalluX ICUXUYKUX CTamba MIPUIMKOM JOHOIICHa cBe Beher
Opoja CBaKOMHEBHUX, YOOMYa]CHUX OTyKa IpaMaTudHo nmoBehasa, mTo
Mpe/IcTaB/ba HE camMO M3BOP JOJATHOT CTpeca KOjU YrpokaBa Hally
IoOpOOUT, HETO MOCTaje HEKa BpCTa aKyMylIupaHe Tpayme. Ta JaTeHTHa
TpayMaTU30BaHOCT OPUIOM BPJIO YECTO CE MCII0JbaBa KPO3 CUMIITOME Y
CaBETOBamby KOjH Cy ITOMEpEHa, UCKOIIICHA apTUKYJIallija Opure.

Bpura xao onrtepeheme 3a KBamUTET KMBOTA MOjeAMHLA Ca
JUPEKTHUM M OOYXBaTHUM TMOCJEAHIIAaMa 3a HETrOBY JYKHUHY U
KBaJIUTET KUBOTA MHAYKY]E CE Ka0 NOAUMUYUKA cTipame2uja OpyumeeHe
Koumpone. Hanme, yKOJIMKO ce JaHalllbe BpeMe MOKE Ha3BaTH BPEMEHOM
,»CKOHOMH]E€ NaKie”’, OJHOCHO CTama y KOME je CTBap MpaBe BELITHHE
yCcMepaBaTH MaXky Ha OHE CHUTYaIlHje KOje Cy HajBaXXHH|E W TUME
n3beraBame pacuname Gokyca, jeaHa o1 JOMUHAHTHUX CTpareruja
KOHTPOJIE CTAHOBHUIITBA j& YIPABO AHMUEKOHOMUJA NAICHE, OJHOCHO
HaCTOjame Ja Ce NaXKiba JbYIM pacuIia Ha IITO BHUILIE Pa3INuUTUX CTPaHa,
Kako O KyMYJIAaTUBHU €()eKTH 3aHHTEPECOBAHOCTH 33 JKUBOTHA [TUTAMA
OWJIHU ILITO MarbH.

VY ommcaHoOM CMHCIY, MOPOAHWIIA j€ YV BEJIUKO] MEpPHU HEKa
BpCTa APYLITBEHOT ,,aHTUAOTA” aHTHEKOHOMHU]U TaXKIb€, yCIell CBOje
CIOCOOHOCTH J1a CMarbu OpHTY, 1a YCMEpH MaXby, 1a celekTyje Gokyc
KOjH JbYIM yCMEpaBajy Ha MOjeAMHA KUBOTHO HajBAKHMja MUTAHA.
Tume 1ITO MpEICTaBIba MCUXONIOIIKO M COIMjaTHO YTOYHINTE OJ1 OTIIITE
AHTHEKOHOMHM]E AK€ OCPEIOBaHE TEXHOIOTHjOM U HHCTUTYLIHjaMa,
MOPOJIMIIA TIPEJICTaBhba (PAKTUUKY TEMEJbHY TadKy OTIOpa 37paBe
COLIMjaJIHEe CBECTH, OJHOCHO OHOra mTO AramMOeH Ha3MBa TEPMHHOM
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SYIpymTBeHoct” (Socialitas) (Agamben and Kotsko 2013).

Axo je mpomuu Bek, mo peunma Kapen Xopnaj, OWo Bek
,,HEYPOTHUYHE JTUYHOCTH’, OHAA je 21. BEeK BeK HApLUUCOUIHE TMYHOCTH
TTOPKAHE MHCTUTYIIHjaMa KOje HapIUCTHUIKE TIPO]jeKITHje WHANBUIYAIH]je
MHUMO OpraHcKe 3ajeHuie paBopHu3yjy Ha IUTETY, I1a U y3 HajOTBOPCHU]Y
JECTPYKIIN]Y, TIOpoauIie kao oprancke 3ajenuurie (Hornaj 2004). ETrukn
npoQyieM y BE3M Ca OBAaKBHM IOCTYIAHEM HHjE CaMO MOJUTHYKO-
MapTUIUIIATHBHO-EMOKPATCKH, HETO Mpe CBera OMOETHYKH, jep ce Ha
OTHMCAHU HAYMH CBH ICUXWYKH (DEHOMEHH KOjU CMamyjy Iy)KHHY U
KBAJIUTET )KAUBOTA 0XPa0PY]y, JOK C€ JIEKOBUTA yJIOTa OPTaHCKE 3ajCIHUIIC
cy30Hja u cMamyje.

YTuaj opraHcKux 3ajeHuIa Ha ONOJIOIIKE JKHBOTHE IPOIIECE je
JYTO IpeAMET AUCKYCHja y JIUTEPATypH, @ TOKOM MOCICIHHX HEKOIUKO
JeIICHHja TT0CTa0 je HeKa BpCTa IMpeaMeTa KOHCEH3yCa y KIACHYHO]
3anagHoj MeauuuHu. CHpoBeeH je BeIUKU Opoj cTyauja ciydaja u
puMepa y KOjuMa ce IMOKa3ajo Ja 3/IpaBJbe U JTyTOBEYHOCT JbYIU
JUPEKTHO KOPEJHpa ca 37]paB/beM U KOHTUHYUTETOM BUXOBUX OPTaHCKUX
3ajemHuIa, ykpydyjyhu n muxose mopogure (npr. Chopra 1993, 55).
Jbynu xoju cy ce nmpecenuiv U3 3eMajba y KOjuMa je APYIITBEHH KHBOT
MPETEe)KHO OPHjEHTHCAH Ha OPraHCKE 3ajeIHHUIIC, TTOMYT MOPOIUIA,
MIPOLIMPEHUX MOPOAULA U CYyCElICTBA, Y 3eMJbe Y KOjUMa JOMUHHUPA
VH/IMBUAYaTUCTHYKA KyATypa KOja je 3aCHOBaHAa Ha MOJIEPHOM HapIIU3My
MojeAMHIA, U3TYOUIIH Cy CBE KOPHCTH 32 37]paBJbe KOje ce MoBe3yjy ca
IbUXOBOM KYJITYpOM Topekyia. TakBH Jbyau Cy OOMYHO MOYMM-AIH J1a
raTe oJf UICTUX TUIUYHUX 3JIPABCTBEHUX MPOOJIeMa KOjU Cy MMOBE3aHU
ca OCTAaTKOM KYJIType y KOjy ¢y ce mpecemmum. Mehytum, oHr KOju
Cy Ce, U3 UCTUX 3eMajba MPECEININ Y UCTE 3eMJbE OAPCAMILTA, Al
3ajeTHO ca CBOjUM IOpOAMIIAMA, U TI0 JOIACKY CYy C€ MHTETPHUCATN Y
CBOj€ HALIMOHAJIHE WK APYTE KYJITYpHE 3ajeHULEC YHYTap CBOJUX HOBHX
JIOMOBHHA, 33/IP>KaJIF Cy CBE 3[IPAaBCTBEHE KOPUCTH Ka0 Jia Cy HACTABUIIN J1a
YKUBE TAMO OJIAKJIE Cy ce jocend. [IpunaHuimg pa3inauTux a3ujcKux
KyJITypa Koju cy emurpupann y Cjemnmene aMepriKe IpskaBe (Iajbe y
Tekcty ckpaheno: CAJl), Ha mpuMep, YKOJIMKO Cy OCTalll YKOPEHCHU Y
CBOjUM OPTaHCKHUM 3ajeTHUIIaMa, ca pol)aruMa 1 IpHjaTeJbiMa CByIa OKO
BUX, KOjU Cy C€ MPECEIIN 3ajeJHO ca HhHUMa, J0YEKHBAIH Cy AyOOKy
cTapocT 6e3 030MJbHUX OOJICCTH, Ha NCTH HAYMH Ha KOjU TO YNHE FbHXOBU
BPIIKAIY Yy BUXOBUM 3eMJbaMa nopekiia. C ipyre crpane, oHu A3ujatu
koju cy ce npecemmn y CAJ] camu, paau 00pazoBama, MOCIOBHUX HITH
npodeCHOHATTHUX Pa3Jiora, YCKOpO Cy HOYMball a uMajy mpodieMe
ca cpueM, IUPKYJIalrjoM, ayTONMyHIM OojleCTUMa, Ha NCTH HAYWH Ha
KOjH O]l THX Tpo0iieMa mare MHOTH Jpyru AMEpUKAHIIH.
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[To3Hara je MeIMIIMHCKA YNE-CHULIA Ja JbYJIU KOJH CE pa3Bely
HETPOITOPIIMOHAITHO MHOTO TIaTe 0J] CpYaHUX yaapa | Jienpecuje, a Ja
OHHU YUjU KOHTAKTH Ca IMOPOJIUIIOM, ITOCEOHO JieroM, ycien nopemehaja
TTOPOIUIHHX OTHOCA, CY IPEKUHYTH, (PAaKTUIKH Op30 YMHUPY 300T TAKBOT
crama (Feinberg et al. 2012). Hamre TenecHo 31paBibe TUPEKTaH je opa3
HAaIIIEeT OIIITET OJIarocTama, U TO BUINIC HUj¢ HIKAKBA ,,aJITCPHATHBHA”
Te3a UCIEIHUTE/LCKUX KPYroBa Ha 3amajy, Hero 100po mnoTephena u
y LEJIMHY NOTBpeHA YUHCHUIIA KJIACHYHE MEJHMIIMHE KOja ce YYH Ha
MeauuuHCKUM (pakynreTuma. Ctora pazaparme OpraHCKE 3ajeaHUIIS
MIPE/ICTaBIba U MOJIUTUKY Pa3apara 3/paBiba, U CAMUM THUM j€ PaIiKaIHa
OMoeTH4Ka KOHTPOBEP3a Y jaBHO] MOJTUTHULIH.

MOJAJIMTETHU PABAPAIA TIOPOJUIE Y HOBOJ
HOCTIMBEPAJIHOJ 1 TIOCTMOJAEPHOJ KYJITYPHU

Jeman ox HauMH Ha KOjU ayTOPUTApHU PEXUMHU pazapajy
OPTAHCKO je3Tpo yapyKuBama y (GopMu MOpomuIie je BepOaTHUM
M03MBabEM Ha MHaue JUOepalHe U TOJEPaHTHE BPEAHOCTH, MOMYT
3a0paHe TMCKPUMHHAIIM]E WITH POAHE paBHOMpaBHOCTH. [Ipu Tome, oBa
BpCTa IUCKypca MoJpasyMeBa HaMEPHY HOTPELIHY WHTEPIIPETALN]jy
caMUX I0jMOBa O KOjUMa CE€ TUCKYTYje U Ha OCHOBY KOjUX C€ pa3BHja
MpaBHa perynaruBa. Tako, Ha NpuUMep, Kala je ped o 3a0paHu
TUCKpUMUHAIIM]je, He pa3jallmaBa ce MITa je AUCKPUMHUHAIMja, U 1A
7 je cBaka opMa IMCKpUMHUHALIMje HenoxeJbHa. HarmokoH, KBamuTeT
»JACKPUMHUHATUBHOCTH Y Pa3MHIJbAtby U BPEAHOCHOM PE30HOBABY
ce cMmarpa MOXEeJbHUM JINYHUM KBaJIUTETOM, a IHCLIPUMHUHALIH]ja
n3mel)y mob6pa u 311a, HE MpUMEpP, CaMUM TEMEJbOM YIIEBHOT 3/1paBiba
y TpaJuLroHaIHoM cMuciy. Crora ,,3a0paHa TUCKpUMHUHALMjE” HE MOXKE
OuTH yHUBEp3alHa, 0€3 MPETXOJHE TUCKYCHje O TOME KaKBe Cy BpCTE
JHMCKpUMUHALH]E IPYIITBEHO HEMOXKEJbHE, TE Koje Cy 3a0parmeHe, Kao MITO
HHU KaTeropuyka 3a0paHa HacHJba HE MOKe OUTH yHUBEp3aHa, jep 0e3
Hacusba, OUII0 CTPYKTYPHOT, OMII0 (GU3UUKOT, HeMa OMIIO KaKBOT IOPETKa,
OHO j€ TIPHUCYTHO, 1 I03BOJHEHO, Y HU3Y JKHBOTHUX KOHTEKCTa (HE caMo
y pary). Mako cy MHore hopmMe Hacuiba HEMOXKEJbHE M HEO03BOJHEHE
(perumo (hH3MYKO HACHIBE Y IIMBHIIHOM KHBOTY) TIOJUTHKA Cy301jama
HaCHJba, aKo j€ YHUBEp3aIHa, CBOJIH C€ Ha MOIUTHKY Cy30Hjarba KIbYYHHX
aTpuOyTa JBYJCKOT IPYIITBA U JOBOIH 10 TyOOKUX, TPAJHUX MTOCIICIUTIA
Kako y TICHXH MOjeIMHLA, TAaKo U y camonepuenuuju apymrsa (Fatic
2021).

[TocToju jenHa BpcTa OpPraHCKOT KapakTepa Hacuba, Kao U
TUCKpUMHHAIIM]E, KOja je MoXKeJbHa, 4aK HeomxoxHa. Ctora, Kao IITO
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[IpaBO Ha >KMBOT HMjE€ KATErOPUYKO MPaBO (IIOCTOje OKOJIHOCTH MOJ
KOjUMa TO TPaBO HE BayKH WIIM c€ HE IPU3HAje, ¥ TO HE CaMO MPUITHMKOM
MIPaBHOT KaKIaBamka y jypUCAMKIHMjaMa y KOjuUMa IOCTOjU CMpPTHA
Ka3Ha, HEro U Y HEeKHM JIPYTHM OKOJJHOCTHMA, MOITyT HYKHE 0/I0paHe),
TAaKO HM MPaBO Ha PABHONPABHOCT WJIHM OACYCTBO IHUCKPUMHUHAIIM]E
HHje Kareropudko mpaBo (Grossman 2009). OHO ce He moapa3yMeBa.
Hanpotus, nqucknumuHanyja u3mMel)y npuMepeHor 1 HepUMEPEHOT,
MPABWJIHOT ¥ HEMPABUIIHOT, TIPOJYyKTHBHOT M HETTPOYKTHBHOT, MOPAITHOT
1 HEMOPAJTHOT €€ OYEeKYje U MPECTaB/ba CaMy OCHOBY 3paBor APYLITBA.
Ho, ma ce oOpaTuMo CymITHHH OBOT IpodiieMa ca Tadke TJICTUIITA
OMOETHYKHX MpaBa U MHTEpeca MOPOAHMLIE.

amMa TopoAnIla je HopMaThuBHA KaTeropuja. Kaga apymrTBo mon
MOPOJMIIOM MTOAPA3yMEBa 3ajeHUILY KOjy cauHibaBajy ofpel)eHr YwiaHOBU
(TUIUYIHO POAUTEJHH U JICIa), OHNIa C€ TUME HE CaMO OIHCYje CTarmbe
CTBapH y APYLITBEHOj OpraHU3alijH, HETO U OCTaBJba CTaHJap/ 3a TO
IITO je MOPOAMUIIA, YeMy Tpeba TeXKHUTH Kao TOPOIUIIH, U CXOJJHO TOME,
JIOTUYHO, YeMy He Tpeba TeKUTH U IITa HUje MOpoAHLa. Y TOME je
HOPMAaTHUBHU CYK0OO mM3Mely mpucranuma ,,TpaIuiiHoHaTHE TopoauIe”
(3ajeqHMLIAa MYyIIKapana 1 KeHe) U IOCTMOZIEPHE TIOPOIUIIE, Y KOjoj ce
TOJ1 TOPOJIUIIOM MOTY CMaTpaTH Y 3ajeJTHHIIA JIBa MYIIKapIIa U JIBE )KEHE,
WM YaK, 10 MOJICPHUM TPEHI0BUMa, 3ajeJHHLA JiBe 0co0e Koje cede He
ne(GUHAITY HU Y JETHOM ,,pOTHOM’’ CMHCITY, HM Ka0 MYIITKapIia, HA Kao
JKEHy, ILITa roJl TO y Mpakch Ouio U 3Haumwio. Jlakie, jeqan HUBO OBE
TUCKYCHje 0 TUCKPUMHUHAILINJH j¢ Y BE3U ca HOPMATHBHHUM TOCIICAUIIaMa
JOMHHAHTHOT JPYIITBEHOT MOjMa MOPOJMIIE: Aa JIM jeHa MOPOAHILA,
KOja Ce CacToju o1 MyIIIKapIia, ’KeHe u Jetie, Tpeda qa Oyze paBHOIIPaBHA
JPYTroj MOPOAUIH KOja Ce cacToju M3 JIBa MyIIKapla WiId ABE KeHe (1
€BCHTYaJTHO Takole Jerie, Koja OH/Ia OMOJIOIKY He 01 Omiia IlHX0Ba).

HaBeneno nurame je Tema 3a AUCKYCH]Y, IITO 3HAYH Jja OArOBOP
Ha Kera HUje TPUBHjallaH ¥ OurIIean. MoyK/ia oniicaHe JIBe MOPOIHIIEe
Tpeba na Oyay paBHONPABHE, a MOXK/1a U He Tpeda 1a Oyny paBHOIpaBHE.
Mo na, omet, Tpeda ga Oyay paBHOIIpaBHE Y HEKUM acTeKTHMA, a y
JOpyruMa He (penrMo, MoxJ1a He TpeOa aa nMajy MoryhHOCT 1a ycBajajy
neiy). To cy nutama Koja Tpeba pacmpaBUTH, aJld OHA C€ y MPaKCH,
Ha >KaJIOCT, HE pellaBajy jaBHOM J1e0aTroM, HETO HaMETamkeM 3aKOHa
KOjUMa ce yHalpeJ TO MUTAmkE pa3peliaBa y HHTepecy jeJHe BPCTe
HOCHJIaLa IPYIHUX UHTEpeca, Y IyXy JOMUHAHTHE KyJIType MOJTUTHYKE
KOPEKTHOCTH KOja OTpaHHYaBa MOTYNHOCTH KPUTHIKE apTyMEHTAIIH]E.

Hpyra numensuja 3akoHa o0 3a0paHd AUCKPUMHHALIU]E JICKH Y
OoTpaHHYaBamy cl1000/Ie TOBOPa, TaKo MTO he ce 3a0paHnTH H3pakaBame
MUILJbEHA KOje OM HeKa TpyIa Moria J1a JOKUBH Kao AUCKpUMHUHUIIYhe

107



CIIM 6poj 3/2022, 200una XXIX, ceecka 77 cmp. 93-117

WK yBpesbuBO. Tako, Ha puMep, npejynuuupajyhu jaBay nebary o
HaBEJCHUM BPETHOCTUMA, TI0jeINHE CTPYKType Mohu 0Xpadpyjy mpaBHY
pernpecHjy HaJl MHTEJEKTyallMa KOjH YOIILITE OTBapajy TeMy MOpOAULIe
1 IIATakE 0 TOME JIa JIU CBaKa ,,ltopoaniia” Tpeda ma Oyae paBHOIIPAaBHA U
Ha KOjU Ha4MH. TyIIeHke cBake AeMokparcke pacnpase (Durkovi¢ 2021).

Y G5ucKoj Be3H ca I0jMOM AUCKPHUMHHAITH]E je TI0jaM HHTeTPUTETa
JIpYLITBeHE 3ajeanulle. Hanmme, HOpMAaTHBHU MHTETPUTET APYIITBA
nojipazyMeBa Mpolece KojuMa ce KyJATHBHUIILY U3BECHE BPEJHOCTH Kao
JOPYLITBEHO NokeJbHe. OBU MPOLECH YKIbYUY]y WIHMPOKH JIHjana3oH
coIjanm3aItije, o OHe eJIeMEHTapHEe, KOjOM CE WIAHOBHMA JPYINTBA
CaOMILTAaBajy U3BECHE MOPAJIHE HOPME KOj€ CY TeMEJbHE Y TOM JPYLITBY,
na JI0 CTHIalka COIUjaTHUX BEIITHHA, PHUHIIMIA KOMYHUKAIUjEe H
HHTEpIpEeTaLyje HCKa3a, CTaBOBAa M BPEJHOCTU APYyTruX. CBHU TH NPOLIECH,
CaMHM THM IITO Cy HOPMATUBHH, HCTOBPEMEHO CY TUCKPUMUHATUBHH, &
TO, KaJIa j€ ped 0 BPEAHOCTHMA, MOYKE 3HAYUTH H [ Cy AUCKPUMHUHATOPCKH.

Jenan om oOnmka comujanu3alnje y TOCTMOASPHOM MIPaBHOM
MOPETKY je M colMjalv3aluja y CTaHgaple PaBHONPABHOCTH KOjU
TO, (GMWI030(CKN U JTOTHYKH IMOCMATpaHO, HE caMO Ja HHUCY, HEro
Cy CYHNpOTHOCT paBHONpaBHOCTH. Moxaa HajouursienHuja ¢gopma
AHTHPABHOIIPABHE PABHOIPABHOCTH j€ yIIPaBO OHa Koja je MpeaMeT
Jpyre BPCTE 3aKOHA KOjU IIpaTe 3aKOHE O 3a0paHM JUCKpUMHHALM]E, a
TO CY 3aKOHH O POJIHOj PaBHOIIPABHOCTH.

Cam nojam pasHonpagnocmu je perayuonu nojam: OH o3HayaBa
OITHOC JBa WJIM BHIIIE Cy0Ojekara Koju y OUTHUM aclieKTHMa TOT OIHOCA
Mopajy OUTH jeHaKH.

Kana je peu o moiy uin 0 KOHCTPYKIIHjH ,,pofa”’, oHIa Owu
PaBHONPABHOCT MOJpa3yMeBaia OHOC U3Melhy nmosioBa, wiu ,,pogosa”,
y KOMe Ccy OHH jeiHaky. To Ou OH/Ia 3HAYMJIO J1a Ce HeKa MPETIOCTaBIbeHa
IIPETXO[HA AUCKPUMUHAIIH]A JSHOT POJia Y OJIHOCY Ha IPYTH UCIIPaBJha Ha
OpraHCcKW Ha4uH, OJJHOCHO IPOMEHaMa KOje JIOBOJIC /10 PABHOIIPABHOCTH,
JIO JeZIHAKOCTH.

IIpobneM ca OOpHYTOM IHUCKPUMHHAIIjOM Kao CPEACTBOM
,TIPEOKpeTarma” pe3y/rara PeTX0He JUCKPUMHUHAIH]E JICKH Y YNECHULIN
Jla OOpHyTa TUCKPUMHIHAIIH]jA HE CaMo JIa HHje UCTO IITO ¥ PABHOTIPABHOCT,
HEro HaNpoTHB, OHA noBehaBa ykynmHuW OOMM JHCKpUMHUHaIUje. Y
MTOJIUTUKAMA JUCKPUMHUHAITH] € JUCKPUMUHAIIH]A Y jSITHOM ITPABITY HE MOXKE
ce TOHMLITUTH JUCKPHUMHUHALM]OM Yy IPYTOM IpaBLly, jep je BpeAHOCHA
MTOTKa 00€ BPCTE MUCKPUMHUHAITM]E MCTA: TTOJUTHKA TUCKPUMITHAITH]E
U aHTUJIMCKPUMHUHAIM]je HEe (QYHKIMOHUIIY [0 TEOMETPUjCKUM HIIN
NPUHIUIFMA ClIaralkba BEKTOPa, TaKo Jla CE jeJIHA CHJIa, WIH BEKTOP,
MOHUILTABA HCTOM CHJIOM IPUMEHEHOM Y CYIIPOTHOM CMEpY.
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Jenna on caBpeMEHHX NOJUTHKA POAHE PaBHOIPABHOCTH je
[oBE3aHa ca 3alllTUTOM O] Hacusba Y MOPOIUIH, KOje ce, Y AYXY
00pHYTe TMCKpUMHUHALIY]E, Y CTpaTeIKuM JokymeHTrma (McramOyicka
JieKJIapanyja, pa3inunuTe akIMOHEe CTPATeruje Ha HAIMOHAIIHOM HUBOY
y 3eMJbaMa NOTIHCHHUILIaMa OBe JeKiapanuje) AeGpuHuIy Kao ,,3aITHTa
JKEHa ¥ JIeTIe 0T HaCUJba y TTOPOIHIIH .

Cama oBa (paza roBopH 0 npeapacygama y oIHOCY Ha HOPOIHUILY
" TIpobiieMe ca KojuMa ce OHa Cyodama, jep HacWJbe je gpcma axkma
Koja Huje nogezama ca cyojexkmom. AXo je ped o 3aIUTUTH O]l HaCHJba,
oHIa He Ou Tpebano ma Oyme OMTHO KO je aKTep a KO JKpTBa HacHJba:
€6aK0 Hacusme 'y TOPOIUIIM CE OH/Ia MOpa cIipedaBar. JacHo je 1a HUCy
JEIMHO MYIIKAPIIH (2 MATAKLE je U a T Cy BehHHCKH MyIIIKapIy) akTepu
HacHJba y IOPOJHILIY, I1a je cTora Ie(hUHHCAE HACKIba Y TOPOANLH Kao
HachJba KOje BPIIN MyIIKapar HaJ KCHOM HCTO IITO U paICHPUKOBAHE
[0jMa HAaCUJba, jep BOIU Ka TOME Ja CE HACHJbE Y IIOPOJHUIIHN KOje BPILU
JKeHa (a OHa ra MOXKE BPIIMTH U (QU3UYKU U IICUXUYKH, 112 U TPABHO,
3710ynoTpeOOM HHCTUTYLIH]a, JIAXKHUM [IPH]jaBJbHBAbEM, MAHHUITYJIHCAHEM
1 3TIOHAMEPHUM KOpHUIThemeM 3aKOHCKUX Onpeadu, UTA:) YOIIIITEe He
[pero3Haje Kao HacuJbe, CBE JIOK He 100uje paaukaine popme, HomyT
yOUCTBa W HAHOIICHA TEHIKUX MTOBPE/Ia.

VY OHOETHYKOM CMHUCITy AUCKPUMHUHALIMjA MyLIKapana y 0OJHOCY
Ha JKEHE y IUPEKTHO] je BE3W ca HapyIlaBamkeM IpaBa MOPOIUIEC HA
OIICTaHaK U Ha MHAWBUAYaJIM3al1]y KOHLENTa JOOPOOHUTH: 3a pa3IuKy
OJl CTAaHOBHINTA KOje MOOPOOUT cariieqaBa Kao 3aBUCHY on ydemha y
,,J100p0j 3ajeAHULIM”, a TIOPOIHILLY BUAU Kao jeAHY TaKBy JOODY 3ajeIHHMILY,
WHAWBHTYaTM30BaHN KOHIIEIT T0OPOOUTH BHIU IPOCTICPUTET I10jSTUHITA
Kao HE3aBUCTaH Off 33jeTHULIC U YaK HaYEIHO CYNPOTCTABIbCH 3ajCIHULIH,
IITO je MOCeOHO OUUTTICAHO Y CaBPEeMEHO] (DEeMHUHUCTHUKOM JUCKYPCY
Mohu y KoMe ce TOpOoAnLIa, TPAAUIMOHAIHE YIIOre MyLIKapLa 1 )KeHe, Ia 1
MYIIKapIy Y Ha4deJy carieaBajy Kao MpeTmka, OrPaHuCHhEe, CTPYKTYPHO
HacHJbE U yrpoxaBame 0e30eqHocTn xene. Ha oBaj HaunH ce mopoauua
MpeICTaBJba Kao OMAacHOCT 32 KEeHY, IITO je He CaMO YKHBOTHO arcypiHO
CTaHOBHIUTE, HETO M CTaB KOJH CHCTEMAaTCKH JONPHUHOCH TOJIUTHYKOM
Jierpajiupamy MOPOJIHIIe Ca CBHM OMOSTHYKUM IOCIEIUIIaMa TAKBOT
nerpagupama (Vasiljevi¢ 2008, 103, 104, 105; Dragisi¢-Labas 2019).

CaBpeMeHa HCKyCTBa y TOPOAWYHO] TEpanujd, add H Y
CTyAMjaMa II00aTHOT 3/[paBJba, YKa3yjy Ha YHICHULY Ja je OpOoAnLa
(yHIaMeHTallHU MHTEpEeC XUBOTA, HE CaMO y OIIITEM CMHCIY, Y
KOHTEKCTY OJIpiKama U PENpONyKOBama >KMBOTA, HETO M Yy CMHCIY
JTIOCJIOBHOT TIPEKUBJbaBafba YOBEKA. Y jETHO] OJ] HajyTHIIA]HHjUX KbUTA
JaHac O €MOLMOHAIIHUM M COLUjaTHUM acleKTUMa MPEeKUBJbaBambha
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Temkux oonectu, Berni Siegel nuie:

,»(...) HajBaxHHUjU (akTOp 300T KOTa HAcTaje ouajame (je)

IIpoMeHa y OKOJIMHU 300T Koje ce nojenunan oceha 6ecriomohHo

n Oe3HajekHO. M3HEeHaIHA CMPT YeCTO CIIEAH TaKBe MPOMEHE.

TaxBa cMpT ce moHekaj noralha Beoma Op30, Ha IpUMeEp Kaja

OpauHu APYyT yMpe y TIEECETO], a OMaxX IMOTOM ITAPTHEP Komadupa

U YMHpE JIeceT MUHYTa KacHH]e.

W mymkapiy v )keHe MOTY U3TyOUTH HaJy, aid, 300T IlHXOBUX

pa3IMYUTUX yJIOra, CUTyalHje Koje I0BOAE 10 Tor ocehama cy

YeCTO pasnuyuTe. Ta MyIIKapIie je THITMIHO J1a ce pa3doie kaaa

u3ryoe 1mnocao wiv oy y NeHsHjy, jep Cy TpaJulMOHAIHO BUILIE

nocBehenyn mociry Hero xeHe (...).

Yonuteno ropopehu, MyIkapiu ¢y CKJIOHH Jia UCTIOJbe Oec, JOK

JKEHE TeXe Ja Ta 3apiKe, IITO UX BOIU Y JETpecHjy. 3a BHX ce

[IpOMEHe, YIIIaBHOM, JelaBajy y kyhu. To Moxke OuTu pa3Bon niu

oJIpacTame WK OfJ1a3ak aere. Tako je jesHa skeHa koja je odomerna

0l paKa HaKOH ojjiacka aeue ox kyhe, Hanucana y nucmy: ‘Mmana

caM Tpa3HoO MECTO y ceOM M pak je HapacTao Ja ra momyHu .”

(Siegel 2009, 134-135).

Behuna naBenennx CuereiaoBHUX CTaBoBa OM c€, Y KOHTEKCTY
PENPECUBHUX 3aKOHA O POJHOj PaBHONPABHOCTH, MOIJIA OIMCATH Kao
CEKCHCTHYKA, Ka0 HEOINPAaBJaHO U OMaJoBaKaBajyhe reHepain3oBarmbe
TUIIMYHUX KEHCKUX peaknuja uta. MelhyTtum, pagu ce 0 MeIUIMHCKUM
YULCHUIIAMA KOje HHUCY y CKIIaJly Ca WJICOJOTHUjOM IOTUTHIKE
KOpPEKTHOCTH. Te MeqUIMHCKE YHIEHUIIE, KOj€ CY Y BE3U Ca OPOJHLIOM,
camohioM, mpunajameM, U THITMYHUM peakiijaMa MyliKapana 1 )KeHa
Ha TyOMTaK OPOAULE, IUPEKTHO YTUUY Ha CAMO NPENHCUBHABARE TbYIH.

YKONHKO, JIaKiie, HOCTOje MEAUIIMHCKH apTyMEHTH 32 YHEHCHUILY JIa
je mopoauia, kao GopMa OpraHcke 3ajeJHULE, KIbYYHH GakTop 100poOuTH,
Ta ¥ caMor OJIp’Karba XKMBOTA KaJ1a j€ Ped O TEHIKUM 0OJIECTHMA, HA UCTH
HAuMH Ha KOjU je y aHTHUYKO BpeMe HE caMO MOPOJMIIA, HETO U KPyT
npHjaTesba, OO MPHU3HAT Kao KJbYYHH (PaKTOp 37paBihba IMOjeIUHIIA U
ETOBOT KaralyTeTa Jja ce OOpPaBH Off Pa3IMYUTHX TpayMa U GU3HUKUX
OoJiecTH, OHJIA CY MPaBa U HHTEPECH OPOJIUIIEC HeKa BPCTa OMOETHYKOT
3axTeBa KOjU C€ MOpa OCTaBUTH Mpe[] jaBHY IOJIUTHKY, a Taj 3aXTeB je, ¥
Haueny, y CYIPOTHOCTH Ca UACOJIOTHjOM ,,pojIa’’, pOJTHA PaBHOTIPABHOCTH
y (OpMH Yy KOjOj OHa y CTBapH TEKHU pazaparby MOPOAMLE U 3ajCTHHULEC
M0JI0Ba y UHTEPECy HEJOBOJHHO EMITMPHjCKU TMOTBPEHUX XHIIOTE3a O
»cpehn” u ,,cnoboan” Kao MHAUBHUIYaTHUM [IPOjeKTHMA KOje MOPOoAnLIa
1 TTAPTHEPCTBO YIPOXKABA]Y.
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MUTABE O JbVICKHM ITPABUMA U
WHINBUIYAJTHOCTH

Wneonomka ymorpeda mojma ,,JbyacKa mpaBa” Hajuenihe ce
peduiekTyje y YMEBCHUIIM J1a Ce 0Baj M0jaM KOpucTH 0e3 oaroapajyher
AQHAJIMTUYKOT pasyMeBama HEroBOI 3HauYeHha. YMECTO KIaCHYHE
€CEeHIIMjATUCTUYIKE, apUCTOTENOBCKE Ie(DUHHIU]E TT0jMa KOja Ce CacToju
U3 uyBeHe nujane ,,Genux proximum + Differentia specifica” (Hajomvxn
BUIIN POJI, a MOTOM clienu(UYHa pa3iihKa), KOPUCTE CE TaKO3BaHE
»~CHyMeparuBHe” neduHHInje, KojuMa ce IPoCcTo Hadpajajy HeKakBa
,»JbYJICKa IipaBa”, a Jia yoIlITe HeMa apryMeHTaIH]je 3allITo Cy TO Jby/ICKa
npasa.

Ecennujanuctuyka neuHuIMja oapasyMeBa opelermne 3HaueHha
Ha jeTMHCTBEH HaYMH, HaBOl)erbeM HajONKeT BUILIET pojia U crierudruane
pasnuke. Ha mpumep, ,,CTONUIIA je €0 HAMEIITaja KOju UMa YeTHPH HOTE U
CITy’KH 3a CeJIeHhe jeIHe 0co0e”, Ou Ora eceHIMjaaucTHIKa AeuHUIMja
cronutie. Hajonmwxku Buiiu pop je ,,Hamenraj”, a cnenuuyHa pa3jimka y
OJIHOCY Ha OCTaJIe /IeJIOBE HAMEIITAja j€ Ta J]a CTOJIMIIA CITYKH 32 CelICHhe
jenHe ocobe U Jla ©Ma 4eTupu Hore. HajyTHiajHuju TpeHa y Teopuju
JbYJICKUX TIPaBa je pa3yMeBambe JbYICKHX MpaBa Kao OHKX MpaBa 0e3 Kojux
Huje Moryhe JKUBEeTH Kao docmojancmeeno wyocko ouhe (Waldron 2012).
Jaxue, JpyIcka TipaBa cy HajOCHOBHH]ja, Onoetnyku onpelena sbycka
npaBa, Koja He YKJbY4yjy HeKa Jpyra Mpasa, MomyT rpaljaHcKux mpasa.
[Tpumepa pau, YKOIMKO CMO HCEJbEHUIIN Y HEKOj 3eMJBH Y KOjOj )KUBHUMO,
aJIM HUCMO HCHU JIPIKABJbaHU, HaKo MMaMO PErylIucaH IMpaBHH CTaTyc,
MH, YKOJIHMKO je TO ypel)eHa u mpaBeiHa 3eMiba, IMaMo JbY/CKA MpaBa,
MMaMo IMPaBo Ha JIOCTOjaHCTBO JbyACKOr Ouha, OCHOBHE Ipeporaruse
NPUITAIHOCTH 33jeIHHUIU MOMYT MPUCTYIIA 37PaBCTBEHO] ToMOhy Mtk
0e30eTHOCHUM yCITyrama, 3allITUTH OJ KpUMHHAJA, UTHA. ATl HEMaMO
MOJIMTHYKA TIPaBa y CMHCIY TpaBa Ijiaca, MOIMITO HUCMO JpKaBJbaHH.
Hemamo MoOryhHOCT MONHUTHYKOT YIPYKHBamba, Ka0 CTPAHIH, HUTH
MOryhHOCT OCHMBama MOMTHIKUX CTPAHAKA IIH ITOJUTUYKHX TpyHaIyja.
VY HEKMM MOJUTHYKHM CHCTEMHMA, Ka0 CTPAaHIIM HEMaMo IMpaBo Jia
noceyjeMo 3eMJby Wi HekpeTHruHe. CBe ¢y To rpahancka mpasa, anu
HUCY JbY/ICKa TIpaBa. 3a pa3jivKy OJ1 JbYJCKHUX MpaBa, Koja Cy OMOeTHYKa,
OJIHOCHO TIOBE3aHa Cy ca JKUBOTOM M IIPABOM Ha JJOCTOjaHCTBEH XKHBOT,
rpalaHcka rpaBa Cy MoBe3aHa ca MpuIiaHoniy MoMUTHYKO]j 3a)eHHUIIN
y IIyHOM CMHCITY, OAHOCHO ca apykaBibaHcTBOM (Pettit 1999).

WHauBuIyatHOCT ce Kao OKBUP T10jeIMHAYHUX NPaBa KOHCTUTYHIIE
yIpaBo y KOHTEKCTY 3ajeHUIIe. 3aBUCHO OJ] TOTa KaKo je 3ajeIHHIa
ypeheHa, OMTHOCHO Kako cariejiaBa yjlory IojelnHIla, HHINBUIyaIHa
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[paBa U UHIUBHLyaIHU )KUBOT MOTY OMTH BHIIE WM Malb-€ Pa3BUjeHHU,
QJIM YBEK Y OPraHCKOM OKBUPY BPEIHOCTHU 3ajennulie. PenyoOnukancka
TEOpHja je Ty BEpOBATHO HAjeKCIUIMLUTHY]a, Ka/1a, Ha Tpary JudepaiHe
Tpanuije, oapehyje mpapa nmojequHIa Kao dominion, Wik franchise,
OJHOCHO K20 HEKy BPCTY MOJUTHYKOT W JIPYLITBEHOT MMPOCTOpa KOjH
OKpY’KYyje MTojenHIIa U [1aje My MOTYhHOCT 1a cIT0O0IHO JOHOCH OJTYKE
1o oapehene mepe (Braithwaite and Pettit 1992; Ashworth 1996). ITo je
JIPYIITBO THOEpaTHHje, TO j€ Taj 3aMHIIIJbEHH ,,0a710H” IpaBa u croboma
KOjU OKpY’Yje CBAaKOT WiaHa 3ajeqHule Behu, 1 4OBEK je CI1000IHH]H.
Melhytum, 6e3 3ajemnamniie, 0e3 CTPyKType, 6€3 IPEeTXOqHE BPSIHOCHE
MPETHOCTaBKe O MPUNAJamy 3ajeJHULN U IPHOPUTETY 3ajeIHULIE, CaM
dominion 6u 6uo 6ecmmucieH. YoBekoa ciioboa 6u ce, kao hopMaIHO
HEeorpaHuyeHa, NpeTBopuIia y pakTHUKy HECI000/y, jep Ou HepocTajana
MOTYhHOCT BeHE apTHKYJIAIHje Y OMHOCHMA KOjH Cy YOBEKY TIOTPCOHH
Ja O 1anu cazipiKaj ’berOBOM KHBOTY, & TO je OHO IITO je Jlakan Ha3uBao
»CTYKTypoM”: ydemhe y 3ajeTHUIT — y CTBapH, HCTO OHO MTO AramOeH
Ha3uBa ,,ApymreHowhy” wmu Socialitas.

CnuyHa je JIorTWYKa CHUTyallhja ca KOJEKTHBHHUM IIpaBUMa
nopoauue. Ilojennnan yxuBa Jbyacka mpaBa y KOHTEKCTY HoTpede 1a
JIOCTOjAHCTBEHO YKHBH Y IOPOJIUIIHN, )1 Ta [TPpaBa cy MoBe3aHa ca yyenihem
y nopoxnuuu. OHOT TpeHyTKa KaJa MOpOAMLA IpecTaHe Aa MOCTOojH,
HecTajy IpaBa Koja MojeIHaIl YKHBA Y IIOPOIHUITH, TO jeCT Ta IpaBa Iryoe
caapkaj. OBa TpUBHjaJIHA YMILEHULA c€ 3a00paBjba Y JOMHUHAHTHOM
MMOJTUTUYKOM THUCKYPCY O HaBOMHO] ,,TOKCHYHOCTH  Toponuie. Kao
rpaauBHa henuja monuTHYKE 3ajeAHULE, TOPOAULIA MOXKE OMTH Marbe
WM BUIIIE (DYHKITMOHATHA, )T YaK U Kaja je AUCQYHKITMOHATHA, OMHOCH
y B0j C€ MOTY NOIPaBJbaTh Ha (POHY JbYACKHX IpaBa caMo y OHOj MepH
y K0jOj OHa oticTaje. JlecTpykitija mopoauIie Ha MOJTUTHIKOM, HAYSTHOM
HUBOY, Ka0 [OJIMTHKA IPOIIallaBaba IOPOAUIE ,, TOKCHYHOM * U 3aIITUTE
MOjeMHIA OJ] TOPOJUIIC HETOBUM WIIM FbEHUM YKIIAmhakheM, OJHOCHO
n3BohemeM, U3 MOpouLIe, JOTHUKH je caMoIopakaBajyha noauTuka, u
YIPaBo TO je 00pazall MOJIUTHIKOT MUIIJBEHha KOjH TOBOHN IO YOUJBUBUX
arcypza y caBpeMeHO] jaBHOj OJIUTHUILIM Y Be3u ca nopoauuom Jbyncka
IpaBa Cy moBe3aHa ca T0OpoOUTH TI0jeINHIIA, Ca CMUCIIOM W 3HAYCHEM
ETOBOT JKMBOTA, & THME U Ca KBAJUTETOM, NIa U BpenHohy KuBOTa
(aHTHYKH TI0jaM ,,7OOPOT KHBOTA”). YKOJIUKO je CBpXa M0o0pe 3ajenHuIe
Ta Ja yHanpelyje KBaJuTeT ’KUBOTa CBOjUX WIAHOBA, OH/IA j€ TOPOAMLA
HECIIOPHO KJbYYHH €JEMEHT W KJbYYHU HAIMOHAIIHW HHTEpec 3a
WHIMBUIYaJIHY 100pOOUT, a TUME Cy ¥ IPaBO Ha IIOPOHILY, aJIH U [IpaBa
MOPOJIHIIE, Y U3BEJICHOM CMHUCITY CACTABHH JIEO JbYJICKHX IPaBa, OITHOCHO
[paBa Ha JOCTOjaHCTBEHO, BPEIHO KHBJbeHe. CBe MITO 00eCMUIIIbaBA
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WM JIerpajiipa BPEAHOCT JbYJICKOT J)KHBOTA j€ HAPYIIABAHkE JbYICKHX
npaBa y OMOCTHYKOM, ajli U y TIOJIMTHYKOM CMHCITY, & OJITOBOPHOCT 32
[paBa MOPOIULIC JICKH Ha JIpKaBH, U YKIbyUyje CBe HHPOpMAaILHje Koje
Cy IOCTYTHE y HAy9YHO], TEPAIICyTCKO] ¥ jJABHOMIOJUTUIKO] PaBHH, a KOje
yKa3yjy Ha yJIOry HOPOJIUIIC Y OJIpyKary TOT OMOSTUYKOT HHTEpECa KOjH je
HCTOBPEMEHO HAIMOHATHA HHTEPEC U TeMeJbHA BPETHOCT jeTHOT ypeheHor
JpYIITBA. Y HABEJICHOM KOHTEKCTY, IIOPOIMIIA jE U3Be/IeHA KOMITIOHEHTA
JbYACKHX TpaBa, aJid HCTOBPEMEHO IMPEJICTaBIba Map eXIIeIUICHIIEe CKYII
MOJIMTUYKHKX IpaBa. Ped je o ToMe n1a ce mpaBa mopojAmiie, Kao ITo CMO
Beh HaBenu, MOpajy MOJUTHYKHN TapaHTOBATH, a Ja j& eHO ONIpiKame,
WK pa3apame, U3y3eTHO MOIOKHO jaBHO] monuTHiM. [lomito moposuiie
He MOXke OuTh 6e3 oxrorapajyhe WHCTUTYIMOHATHE MOMPIIKE, a cama
JneUHUIM]A TTOPOUIIE j€ ISTUMUYHO MHCTUTYIIHOHAIHA U TOJINTUYKA,
OHa ce, ca TauKe TIIeUINTA MOJTUTHYKE JIOTUKE, CaIlIeIaBaTH Kao KIbYYHH
MHTEPEC MOJUTHYKOT CUCTEMA.

C nmpyre cTpaHe, MPHUMTAIHOCT OMIIO0 KOjOj 3ajSMHUIIH, O] TOPOAUIHE
JI0 IPYIITBEHO-TIOJIUTHYKE 33jSTHUIIC KaO IICIIMHE, TOJ[pa3yMeBa N3BECHE
)kpTtBe. CToTa je OHO ITO TPATUIIMOHAIIHO TPETHPAMO Kao MHUTamkba
HICOJIONIKOT OTIpeieJbeha — (PeMUHHU3MA, MACKYJIMHI3MA, JINOepaIn3Ma
WK KOMYHHTapu3Ma, Ha mpumep — moryhe pedopmymnucarn Ha
er3aKTHHjHU U KOHKPETHHU]E peluB HaunH. Haume, nutama o mopoauiu
¥ OpPTaHCKOj 3ajemHunn Moryhe je camremaTa He Kao HICOJOIIKA, HETO
Kao OMOETHYKa, a KajJia Ce OHAa JOBEIy y IUPEKTHY BE3y ca CTUYKUM
Ha4YeJIOM TOCTyNama y WHTEepeCy KUBOTA, OHAA je Moryhe mohum u
JI0 CUCTEMCKHX TOJUTHYKUX U TECOPHUjCKUX OATOBOPA O OJP>KUBOCTH
arpecuBHOT 3aKOHOJIABCTBA KOj€ MOTKOTIaBa OJIPYKUBOCT ITOPOJIMIIE CAMO
300T YMELEHUIIE J1a FbeH OIICTaHAaK, Ka0 U OTICTaHAK OUJIO KOj€ 3ajC/THHIIC,
TTo/Ipa3yMeBa U3BECHE KPTBE Y OTHOCY Ha OHO IITO OW TojearHal oupao
Y YMHUO JIa TIOPOJIUIIE U 33jCTHUIIC HEMA.
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FAMILY AS A CATEGORY OF COLLECTIVE
POLITICAL RIGHTS

Resume

Issues of human rights are prevalently discussed as pertaining to
individual rights as opposed to collective interests. Following the long
liberal political tradition, human rights tend to be seen as potentially
in opposition to collective rights, which may limit the liberty of the
individual to make choices that would militate against the relevant
collective interests. In this paper, we argue that individual rights ought
to be seen as derivative, social rights. Just as an individual’s identity is
markedly determined by the nature and identity of the community one
belongs to (Agamben’s concept of ‘Socialitas’ or sociality), individual
rights have little meaning outside the context of values, rights and
entitlements of one’s community. This is a context that gives rise to the
concept of national interest. By definition, national interests are associated
with collective rights, entitlements and visions; they are never associated
with the views and positions of a single, discrete individual. One of the
key collective rights that constitutes national interest is the set of rights
of the family. We argue that protecting the family and family rights casts
a shadow on the very morality and political legitimacy of the various
ideologies of today, including that of feminism, which suggest that,
rather than protecting family rights and interests as a primary national
policy the state should protect individuals from the family. The ideologies
which portray the family as toxic, as a source of threat to individual
well-being, are in fact antisocial, totalitarian ideologies, as most of the
arguments levied by such ideologies against the family can bear with
equal force against Socialitas of any type, against sociality. We argue
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that Agamben’s ‘moral imperative’ for any individual to contribute, by
whatever means one has at one’s disposal, to one’s sociality, applies to

our understanding of the family and ought to be taken as a foundation
of anti-totalitarian thinking.

Keywords: the family, collective rights, human rights, national interest,
totalitarian ideologies
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