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CRIMINAL RESPONSIBILITY AND PERSONALITY DISORDER!

— I really don’t know why I did it. I'm a rotten person, Donya.
(...} It’s late, it’s time. I'm going to turn myself in now. But I don't
know why I'm going to do it!

Large tears were flowing down her cheeks. (...) She embraces
him tightly.

— After all, by going to take your suffering, you're wiping out
half of your crime, aren’t you?

- Crime? what crime? (...) Never, never have I seen it so clear-
ly as now, and I understand my crime even less than ever. Never,
never have I been stronger and more full of conviction than [ am
now! 2

~-F

According to an entire contemporary stream in the philosophy of
criminal justice, crime and punishment are forms of saying 'no’? By com-
miting a crime, the offender implies that a social norm does not or should

1 This paper was presented at the University of Keele, UK, on December 1, 1994,

2 Part of the dialogue between murderer Raskolnikov and his sister in Fyodor
Dostoyevsky’s Crime and punishment,

3 Phis is the view charasteristic of the retributive theories of criminal justice, and in
particufar of punishment. Perhaps the best known advocates of this view are Jean Hampton
and Joe! Feinberg — see Hampton, J. (1984}, "The moral education theory of punishment’,
Philosophy and public affairs, vol 13, pp. 209-238, and Feinberg, J. (1970), Doing and
deserving: essays in the theory of responsibility, Princeton University Press, Princeton.
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not apply in principle, or alternatively that it does not or should not apply
to the offender himself. Society, through the institution of punishment and
with due excuses, imphies that social norms apply equally to everyone.
Punishment is intended to convey the message of a distinction between
right and wrong, between the permissible and the impermissible, the toler-
able and the criminally proscribable — in fact, a distinction between right
as tolerable and wrong as criminally proscribable.* By commiting an
offence, the offender implicitly denies the law-imposed distinction between
right and wrong (he or she still might recognise some non-law-based dis-
tinction between right and wrong). According to prominent retributive the-
ories, by imposing punishment, society condemns the individual, reaffirms
the law’, and conveys a morally educatory message to all of its members.>
Ascriptions of crimmal responsibility are based on the assumption of the
offender’s saying 'no’ to social norms, and consequently excuses from
criminal responsibility apply to those who are not considered competent to
have either denied or upheld these norms in the full sense. Most typically,
this applies to mentally ill offenders.

I shall argue in this article that the distinction between those offend-
ers who are ’mentally il’ or psychotic, and who are therefore typically
granted excuses from criminal responsibility, and those who are merely
‘mentally disordered’, or "disturbed’, in particular those who suffer from
anti-social personality disorders ('psychopathies’), and who are considered
fully culpable for their criminal deeds, is unjustified. I shall argue that,
while it is probably true that the relevant cognitive and volitional “failures’
of psychotic offenders make them more straightforwardly eligible for
excuses from culpability, offenders suffering from anti-social personality
disorders, although able ro satisfy the relevant cognitive and volition crite-
ria in isolation from each other, may well not be able to syathesise their
cognitive and volitional competences in a way which would render them
fully culpable.

There is presumably ample justification for the excuses for mentally
ill offenders, and it can be illustrated in the perspective of what typically
happens in psychotherapeutic situations. A "mentally ill’ patient communi-
cates with a therapist about the world, a reality which appears distorted, and
often quite unbearable to him or her. The world has slipped away, the
patient’s grip on reality has loosened and instead of being part of reality he
is threatened, sometimes amused, sometimes hopelessly indifferent, but
always, in one way or another, haunted by it. The psychotherapeutic situa-
tion is basically interpretative, interactive -~ the psychotherapist acts as an
adviser, a friend, a parent, an objective and benevolent authority, the

4 1 have in mind here only criminal offences as criminaily proscribable. In a broad-
er sense, minor misdemeanours, parking offences, smoking in a smoke free environment and
similar sorts of behaviour may also be considered "wrong’ in the sense of simply being pro-
hibited, and therefore falling outside the area of permissible behaviour, However, the term
’wrong’jwill refer throughout this paper to instances of criminally proscribabie behaviour.

See note 2,
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patient’s alter ego, or in any other of the innumerable therapeutic roles. In
general, it is fair to say (with the unavoidable oversimplifications such
qualifications always carry) that the therapist acts as a medium between the
patient and external world. Hence, mental illness has a crucial epistemo-
logical aspect. There is a gap betwen the mentally ill person and his/her
‘objective’ reality. The psychotherapist is therefore an irreducible epistemic
bridge, an epistemological saviour, as it were, for the patient. The patient’s
perception of reality is intransparent: it may not always be wrong or dis-
torted, but it is very difficult to say when it is a reliable perception and
when not. It is by no means true that all mentally ill people do not know
what they are doing all of the time, but it is virtually impossible to ascribe
to them a continuous, consistent pattern of behaviour resulting from a real-
istic perception of the world, such as that of a healthy person. Thus from
the epistemological point of view there is a strong case for arguing in
favour of excuses from criminal, responsibility for mentally ill offenders.
Yet this is not the only, and in practise not the main, reason mentally ill
offenders are excused.

Forensic psychiatry dictates that the psychiatrist will distinguish
between criminally responsible offenders and those who are not so respon-
sible on the grounds of their awareness of wrongfulness of crime and their
ability to have acted otherwise (i. e. to not have committed the crime).
Officral forensic psychiatry and most criminal laws therefore generally
place the main emphasis of criminal responsibility on the offenders deci-
sion making ability at the time of commission of the crime, which is based
on the will of the offender. Culpability is determined by retrospective con-
sideration of whether, amongst other things, the offender was able to *have
willed to act otherwise’, or ’to have decided to act otherwise’, at the time of
commission of the offence.

In criminal proceedings, the determination of responsibility is usual-
ly based on two sorts of considerations: whether the offender "knew that
what he/she was doing was wrong (i. e. criminally proscribable) — the so-
called "McNaghten Criterion’, which is the epistemic criterion, and second-
iy whether, from a volitional point of view, the offender could have helped
doing what he/she presumably knew was wrong. In other words, the latter
consideration is centred on whether the offender could have overcome the
temptation to commit the crime. If the offender passes both the cognitive
and the volitional test, then mens rea responsibility is ascribed to him/her.
By mens rea responsibility it is meant that the offender has committed the
offence in a culpable way, with the awarmess of the possible consequences
and the moral and legal status of the act. The cognitive and the volitional
tests are normally treated separately from each other, and in two subsequent
steps: the latter follows the former. This is represented by the Diagram 1
(see Appendix 1).

If the results of both tests are positive — if the offender is considered
to have known that what he/she was about to do was criminally proscrib-
able {and therefore wrong —which is crucial for the forthcoming argument),
and to have been able to overcome the temptation to commit the crime (of
which eh/she was presumably aware as being morally wrong), the offend-
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er is considered fully criminally responsible. In most cases, because the two
tests are insufficiently explained and precise, only the most seriously men-
tally impaired offenders (those suffering from psychoses) fail both or either
of thern uncontroversially. In practise, this leaves one very large group of
mentally disturbed offenders ~ so-called 'psychopaths’ (people suffering
from 'a character disorder, as opposed to psychotic patients who are ’the
mentally ilI') — outside the reach of excuses from full criminal responsibil-
ity. Psychopaths, many of whom commit the most horrifying, violent, and
clearly irrationally motivated crimes, are considered responsible, and this is
usually justified by the fact that there is no known effective treatment for
psychopathic disorders, that they seem {o be able to function normally in
society for long periods of time, that they normally know’ what they were
doing was wrong, and, strictly speaking, that they ‘could have willed to act
otherwise’. Yet psychopathic crime is one of the most intriguing sorts of
crime, one which has traditionally features the most prominently in litera-
ture. A classic literary description is to be found in Fyodor Dostoyevsky’s
Crime and punishment, where he describes how Raskolnikov commitied
the murder of an old money-lender:

,There was not another second to be lost. He took the axe right out,
swung it up in both hands, barely conscious of what he was doing, and
almost without effort, almost mechanically, brought the butt of it down on
the old woman's head. At that moment he had had practically no strenght
left. But as soon as he brought the axe down, new strenght was born with-
in him.

The old woman was bareheaded, as always. Her scanty, light-
coloured, greying hair, smeared thickly all over with oil as it always was,
had been plaited into a rat’s tail and gathered together under the reamins of
a horn comb which jutted out af the nape of her neck. The blow landed
smack on the crown of her head, something made easy by her smallness.
She cried out, byt very faintly, and suddenly sank in a heap to the floor,
though even then she managed to raise both arms to her head. In one hand
she was still holding the 'pledge’. At that point, with all his might, he land-
ed her another blow, and another, each time with the buit and each time on
the crown of the head. The blood gushed out as from an upturned glass, and
her body collapsed backwards. He stepped back, allowed her to fall and at
ance bent down over her face: she was dead. Her eyes were goggling out
of her head as though they might burst from it, while her forehead and all
the rest of her features wete crumpled and distorted in a convulsive
spasm.“8 '

After Raskolnikov turned himself in, he was subjected to psycholog-
ical evaluation:

,,(..) at that point it was concluded that the crime itself could only
have been committed in a state of some temporary disturbance of the mind,
as it were, under the influence of some dangerous monomaria involving
murder and robbery for murder and robbery’s sake, without ulterior motive

& Dostoyevsky, F., 1991., p. 114.
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or thought of gain. This decision happened to coincide with the arrival of
the latest fashionable theory of temporary insanity, the application of which
to certain criminals is so frequently the object of such effort in our time.(...)
To the great annoyance of those who supported this opinion, the criminal
made practically no attempt to defend himself; in response to the final and
deciding questions as to what had induced him to murder and what had
made him commit robbery, he replied quite succinctly, with the most bru-
tal precision, that the cause of the whole thing had been his rotten social
position, his poverty and helplessness, and his desire to secure the first
steps of his career w;th the help of at least three thousand roubles, which he
had counted on finding the home of the murdered woman. As for the mur-
der, he had embarked upon it as a result of his frivolous and cowardly
nature, which had, moreover, been overwrought by deprivation and failure.
To the question as to what had prompted him to turn himself in, he replied
bluntly that it had been genuine remorse. All this was almost indecent...*”
. ’Al’i these elements clearly show that the classification of temporary
insanity could not have been correct, that Raskolnikov knew what he was
doing, that he got away with consciously committing a premeditated mur-
der in a bizanrely rational, uncaring and calculated way. In contemporary
systems, Raskolnikov would have been classified as a psychopath and con-
sidered fully responsible. This principle in most existing systems of crimi-
nal justice is based on the standard psychiatric classification of mentaily
troubled patients between those suffering from neuroses, psychoses and
psychopathies. This is illustrated in more detail by Diagram 2 (see
Appendix 2).

L

- What Andrew von Hirsch calls the quasi psychiatric criterion’, men-
tioned in the above diagram, clearly poses ethical questions in relation to
its application, because it is an artificial criterion devised to include those
cases where the nature of the crime suggests that 'something must have
been wrong with the offender’, or that he is extremely likely to repeat the
crime, and yet the psychiatric knowledge available does not enable us to
classify the offender as mentally ill. This leaves the offender fully Hable,
although with the added gualification that *something must have been men-
tally wrong with him’.

_ One of the most commonly shared symptoms found in psychopaths
is the deep conviction that they are ‘primitively’, irremediably different
from everyone else. This alone gives rise to the question whether a psy-
chopath can reaily be expected to respond to external norms in a normal
way. The distinction between the cognitive and volitional aspects of
responsibility ("The McNaghten Criterion’ and the ability to have chosen
not to commit the crime), if taken into account in two different steps (as is

the case in practise), is unsatisfactory. It is possible for the offender to have

7 1bid., p. 614.
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satisfied both discrete criteria of the McNaghten Criterion and the ability to
have chosen to act otherwise, and yet not to have been able to act otherwise
in a sufficiently complete sense.

By knowing that something is criminally proscribable, the psycho-
pathic offender does not necessarily exhibit knowledge that he/she as a
particular person ought not to cominit a crime. A substantial body of clin-
ical evidence points to the fact that the almost non-existent definition of
psychopathy perhaps can be best filled by the characterisation of the psy-
chopathic patient as one who does not consider that ’common’, regular
norms apply to him/herself.8 The psychopath considers him/herself
unbridgeably detached from his fellow man, although he/she is often per-
fectly aware of them and their ordinary relations, and is usually able to sim-
ulate the same sorts of ordinary relationships. Yet the very basis of his/hers
psychopathy is the bottom line conviction that he/she is ‘primitively” dif-
ferent (different in an irremediable way). Hence an overwhelming amount
of his/her activity is seen by him/herself as a simulation of ordinary rela-
tions, activities and presence of reality as they seem to appear to others. On
the other hand, the crime, the excursion outside the regular, common zone
of activity is justified by the distorted picture of him/herself — a picture that
does not amount to psychotic delusions, but that for precisely this reason
often enables psychopathic offenders to realise the sorts of crimes which a
delusional offender would be able to commit with much less probability of
success.

In this light, the ability to have altered one’s course of action,
although perhaps perfectly unimpaired when taken by itself, is dramaticai-
ly altered in light of the epistemological confusion created on the cognitive
ievel. The person might know that what he/she is about to do is criminally
proscribable, and that it is widely considered to be morally wrong as well;
the psychopath might also be aware that there are certain methodological,
moral and theoretical grounds for beliving that criminal proscribability
ought to be taken as at the same time designating moral wrongfulness, and
yet he/she might easily not be able to see how the social norm which he/she
is breaking could possibly apply with a sufficient force to him/herself. The
very phenomenon of psychopathy which makes it so difficult to define and
treat — the deeply embeded conviction that the person is fundamentally dif-
ferent from everyone else, unaccompanied by treatable psychotic symp-
toms, is at the same time at the core of the epistemological mystery of psy-
chopathic crime.

The psychopath might have a very strong and healthy volitional
capacity ~ he/she might be able to quit smoking or ¢ven using drugs, to
achieve outstanding professional and personal results requiring a large
amount of personal discipline; yet this volitional capacity cannot be put to
use if the cognitive aspect of judgement is impaired. The main problem

8 In French literature, the term sociopath is typically used instead of 'psychopathy’,
or ‘anti-social personality disorder’,
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with the present classification of responsibility in psychopaths and psy-
chotic patients is that it takes into account only the element of recognition
in the cognitive test {The McNaghten Criterion), without paying sufficient
attention to the element of valuation. Clearly the psychopath may very well
recognise which acts are criminally proscribable and which are not, and
even which acts, from a certain external, objective point of view are
immoral and which are not, but he/she might be, and in fact in all proba-
bility is, unable to internalise this valuation and apply it to him/herself in
the situation of choosing to commit a crime. He/she might be unable to see
the norms as internally obliging, the same as he/she is unable 10 see regu-
lar, common relationships with other people as an organic part of him/her-
self. In this context, punishment will do nothing for the offender - it will
deepen the gap between him/her and everybody else, it will increase the
anxiety and the temptation to commit a crime, and it will create a more
vicious and dangerous repeat.

*

Regarding the widespread view in forensic psychiatry that psychopa-
thy, or anti-social personality disorder, is not to be considered a legitimate
excuse from criminal responsibility, it is sometimes argued that psychopa-
thy is a problem of character, and that every person is at least to a consid-
erable extent responsible for the development of his or her character, while
criminal responsibility is a matter of intention, and only external influences
on intentions can provide legitimate excuses from it.? In this sense, psy-
chosis is taken to represent an external influence, because of the severe dis-
turbance of perception and cognition that occur in some psychoses. On the
other hand, since the offender who is also a psychopath can be considered
to have been able to control the development of his or her character, which
might have been the prime cause of the crime, psychopathy is taken to be
an ‘interal’ factor in the commission of crime, and therefore a factor which
cain bemlegitimately incorporated into the notion of full criminal responsi-
bility. ‘

This view, traditionally accepted in forensic psychiatry, does not take
into account the epistemological perspective in psychopathy, and possible
cognitive failures on the level of cognition of norms, which can bring the
psychopath much closer to the psychotic than is usually thought, and which
can be discerned with the help of some of the examples and systematisa-
tions referred to herein. This would then provide a ground for claiming that
there should be no difference in principle between the status of culpability
of psychopaths and psychotic patients, which would then amount to an
abolitionist stance regarding psychopathic crime.

9 See Carl Elliot, Puppetmasters and personulity disorders: Wittgenstein, mecha-
nism and moral responsibility’ in Philosophy, Psychiatry and Psychology, 1993, vol. 1, no
1, pp. 91-100.

For an account along these lines, see ibid.
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The epistemological dimension of psychopathic crime has not been
brought to the fore very often in philosophical and sociological writings,
and to my knowledge, not much more often in psychiatric ones. It certanly
does deprive the offender of the excuses which ought to apply if one recog-
nises the epistemological intransparency in the presumed valuational
judgements Inherent in the commission of crime. To put it more clearly, the
psychopathic offender perhaps does not say 'no’ by committing a crime in
the same sense and in the same way as the psychotic offender; he/she may
not be excusable either on the basis of failing the complete cognitive test
(not knowing that the action is a crime and morally wrong), or on the basis
of failing the complete volitional test in its pure form. However, he/she may
have a fundamental breakdown in the ability to synthesise the presumed
cognitive and volitional competences into an organically unique pattern of
action, because he/she may very well be unable to apply either of these pre-
sumed competences in an internal, personal perspective, as underneath
Diagram 2. This, after all, is in accordance with the definition of psy-
chopathy as a personality disorder. If this is true, then it means that the psy-
chopath is deprived of that synthesising agent which would, ideally, enable
him/her to function normally without interruption. The lack of continous
capacity to Tespond to extemal norms would then justify an abolitionist
stance towards the punitive handling of psychopathic crime from an ethical
perspective. This would then leave space for arguing in favour of therapy
for psychopathic offenders, simifarly to what is done with psychotic ones.
While there is a certain weight in the argument that poor therapeutic results
with psychopaths do not justify treatment as opposed to punishment, there
is no ground whatever for the corresponding argument that punishment
would do any good - in fact, even the greatest supporters of criminal
responsibility for psychopathic offenders, many more of whom tend to be
on the legal than on the medical side, are aware that punishment in fact fur-
ther degrades the mental status of psychopathy. If the epistemological
aspect of the issue is taken seriously, then there is simply no morally
admirable alternative to the treatment of psychopathic offenders. Although
this conclusion is perhaps unwelcome from a strictly preventionist point of
view, from an ethical point of view it seems to be without a seroius alter-
native, both in the context of psychiatric and legal professions.
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APPENDIX 1

MENS REA RESPONSIBILITY

1. The cognitive test (The "McNaghten’ criterion):
Whether the offender ’knew what he was doing was wrong’

Passing the test Failing the test

2. The volitional test:
Whether the offender could have acted other wise, "Mental’

N . )
or 'could have willed to act otherwise excuses

from criminal
responsibility

Passing the tost Failing the test

The offender is considered fully criminally responsible

Diagram 1
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APPENDIX 2

Types of *mental problems’

/

Neircses Psychoses Psychopathies
Usually Involve "organic’ Defined as
temporary equivalents of *character
disturbances psychiatric disturbance’,
characterised sympioms in the and not
by anxiety and neuraf system, mental
restlessriess. also obvious iflness.
According to detachiment from '
some accounts, reality and everyday l
every healthy relationships.
person goes Sometimespv'irmaUy Psgcho;.)aths_ often
thorough periods  completely hindered Ena up i prison,
of neurosis. social functioning, becausg Of-

preventionist
considerations, as
their behaviour is
considered

unpredictable.

|

There are 2lso ofien
subject Lo "preventive
incarceration’, above the
legal upper limit of
incarceration for their
latest crime. This is
ustlally decided about on
the basis of two types of
considerations:

Prediction of dangerousness and  The ‘quast psychiatric criterion’ (A. von
likelihood of repeat Hirsch}. The offender is considered
‘legaly sane’ but deeply mentally
‘distarbed’, and it is therefore considered
justified to incarcerate him for as long ag
seems necessary [rom a strictly
- preventionist point of view,

Suggc;ts the inability of psychopaths to apply the two competences (cognitive and volitional)
on an Internal, personal level,

Diagram 2
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KPUBHUHHA OOIOBOPHOCT U TIOPEMERAINA MTHUYHOCTH
— Pesame ~

Hamepa 0BOr pajia je fa YKaXe HA H3BECHE KOTHMTUBHE M MOpaiHe
npoBneMe y pailMpeHOj NPAKCH NPHONCHBAKA KPUBMYHE OJLOBOPHOCTH
OHHM IIOYHHHOUMMA KPHBUYHHUX Jlena Kojd [aTe Off pPasHAX BpcTa
nopemehaja FUIHOCTH, OGHOCHO NicuXonaTaja. CrelugpuIHOCT ICEXONATH]E
je ¥ TOME IITO Hitje ped O MeHTanHoj Gomects, Koja 6m IpecTynHAKA Y
3HAYAJHO} HPONOPUKE Cayyajesa KRANM(pUEKOBANA 33 CMAREHE KA3HE HIH
Yax 3a ocnobabame of XpUBHYHE OHTOBOPHOCTH, Beh O jegHof ca Takuke rue-
DHIITa POPSHINYKE NCUXMjATPH]E H CYICTRA IPAHMYHE KaTeropuje Medran-
Hux nopeMehaja, 3a Koje ce, y Beh#HH IpaBHUX CHCTEMA, IPHITHCY]e TYHA HAR
HEe3HATHO CMAbeHa KPUBHYHA GEFOBOPHOCT 34 MOYHHEHA KPUBHYHA 8714,

Ca TeopujcKke cTpaHe NOCMATPaHO, KOHUENTYaNn3aluje caMe cTpyK-
Type KPHBAYHE ONTOBOPHOCTH Hajuelnhe Cce OBE3Y]y Ca UYBSHHM KPUTEPH-
jymom Mex Horenosux Ilpapmna (McNuaghten Rules), Koju saxTesa Ha je
OpPSCTYNHUK Y BpeMe UHiheHa KPUBHYAOT Jefia CBECTAH caMor TIPABHOL H
MOPANHOr CTaTyca feda, [akie Ha je OoHO 3a0pasmkeHO U MOParHO HeZouy-
CTHBO, KA0 ¥ [OKATHH KPUTCPHIYM CIOCOCHOCTH Y3APKABAA Off TUBEHA
fe-na, faKne crocofHOCTH 13 ce enyje ¥ Apyraduje, ORCYCTBA IpUAYHE, HTH.
Opa pgBa ycroOBa KOHCTUTYMINY OHINTY CTPYKTYPY . TecTa™ KOJH ¢Bako
KpHBHYHO feno Tpeda Na npobe za 0K ce MOTJIA NPHIHCATH (IyHa KpUBUIHA
OlfOBOPHOCT.

Y oBOM papgy HCTAKHYTE Cy KapaKTepHcTHKe NCHXONaTtHje, mocMa-
TpaHe YOUILTEHO, KOje HOBOMNE Y NMHUTAE NPETIOCTABKY O TOME Ha [cH-
XonaTe-IpecTyIHUIY 3a70B0BaBajy 00a rope Haseflena yenosa. Hax u yro-
JHKO ce MOYKE TIOKA3aTH fa IICHXONATe 3a[J0B0baBa]y ¥ jefaH U [[PYry yCios,
TIOCTOM BeNKa Bepobarsoha fa, Kao Wocneguua caMe NethUHHOH|E fICH-
XomaTmje Kao nopeMehaja MuwyHOCTH, NCHXONATA HHje Y CTAKY Ja HA KOTHU-
THBHOM HEBOY HA OfroBapajyhy HauMH CHETETUSY]e CBOje NPeTHOCTABBEHD
3EaHe O UPABHOM M MOPANHOM CTATYCY HeNa ca cBojoM crrocoGrouthy na
fenyje mpyravuje. YKOAUKO je TO ClyYaj, OHja NOCTOje jaki pa3iosy 3a pas-
MATPARkE PEKOHUEHTYANMSALH]E NCHXONATH]E ¥ KORTEKCTY KPUBHYHE OIro-
BOPHOCTH Y UMIBY YMakNBaha KPEBHYHE OTOBOPHOCTH JCHXONATA-IIPECTYII-
auka. Ped je o ToMe [a, y TAKBOM Ciyualy, HOCTOJH BHCOKA BEPOBATHORA Na
ICHXONATA HEjE ¥ CTamy Ja Korllitnyupano 3a1oBobaba 00a KPUTEPUjyMa
334 KPREHYHY OJFOBOPHOCT, jep Ta HeroBa DasyHHa NCHXONOMWIKS ¥ , IHqHa’”
OTYBeHROCT O] COUMiANHOT OXPYXEHa K0ja je Keo AehuHmuuie NCHxOnaTuje
{oTyna TepMum ,couyonaTHia®) nuinasa crnocobHOCTH fa Y NYHO] MepH
UHITEpHAATZY e TIePIEM]Y MpakHe W MOPAITHE HOpMe KOjy KpIIM ¢ 34 j& Ha
VHYTPaHbeM HUBOY uniliefpuiue ca BOIBLHAM EHeMEHTOM CIOCOBHOCTH 32
V3EPXKABAKRE Of UHIbCHA KPUBMYHOT Jena. YHPapo OBAKBa LniliepHd-
AUBAUUJI KOTHHTEBHOT SIIEMEHTa KPUBHYHE OITCBOPHOCTH (3HaAMKE O NPABHO-
MOpanHoj npockpubOBAHOCTH Hena), B ¥eHa Ccupilieliu3ayuje Ha YHY-
TPAIBEM HHBOY Ca BOBHUM eTEMEHTOM KPUBUUEE OTOBOPHOCTH (CHOCO0-
HOCTH 33 Y3PKABAKE Off YAKEHhA [(8ia ) IPEeRCTaBRbaly NPeTHOCTanke cMu-
¢na CTaHIaplHE CTPYKTYpe KpHBHYHe ONrOBOPEOCTH HA OCHOBY Tpajgy-
EMoHanHor Kpurepyjyma Mex HoreHonux npaswia. OBa cucTeMAaTH3ALM]A,
CTPYKTYPa ONCOBOPHOCTH, ¥ APryMeHTH APOTHB [PUIHCHBAMA I[TYHE
KPUBHYHE OJIOBOPHOCTH ICHXONATAMA-NOYMHHONAMA KPUBUYHHK jena,
yOUagajy ce ! y IPHIIONKEeHUM HjarpaMuMa,
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Y opessuuKuM W KPHBHYHOIPABHUM NHCKyCHjaMa Koje ce BOfe y
BE3W ca DPOBIEeMOM ICHXONATHjE # KPUBHUHE OATOBOPHOCTH focToje
BeAMKe [IOIEee, # OBAj HENOocTaTaK KOHCEHCYca 32XTeRa NOBPATakK KOHNe-
TYARHEM DPa3MATPARAMA CTPYKTYPe KPHBHYHE OAFOBOPHOCTH, IUTO je u
HaMepa OBOra paja. 3aKIbydyak TeKCTa je fa je, ycuen TpoGaeMaTHIHUX
OCHOBA NPETHOCTABKE O ONPABRAHOCTH NPHIMCHBAKA NYHE KPUBUUHE
ORTOBOPHOCTH NCUXONATAMA-TPECTYHAIMMA, IPABHO B MOPAINHO GesbeHu-
¥ ¢ ONpaBfaHujy IPHCTYI NPUXBATamkE nubepanHuie NO3ULHie, ¥ TPETH-
pame [CHXONATHje Kao jelHOT OF PAsNiora 3a CMamkethe Wi YaK ocnoBabame
Off XpUBHYHE OIFOBOPHOCTH.
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