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Ide o lo gi cal con flicts in Slo ve nia over re li gi o us is su es

Ab stract   Sin ce at ta i ning in de pen den ce, La tin pat tern (Mar tin, 1978) dis pu tes 
and con flicts ha ve cha rac te ri zed the Slo ve nian po li ti cal sce ne, par ti cu larly as 
to re la ti ons bet we en the sta te and re li gi o us com mu ni ti es. Slo ve nia adop ted a 
law on the is sue only in 2006, ava i ling it self of the law from the 1970s. The 
2007 Re li gi o us Fre e dom Act con ta i ned many pri vi le ges for the do mi nant Ro man 
Cat ho lic Church, in clu ding tho se of a symbo lic na tu re and tho se of an eco-
no mic one. The Con sti tu ti o nal Co urt dec la red the Act un con sti tu ti o nal and 
void, de par ting from the Euro pean Con ven tion of Hu man Rights and the ca se 
law of the Euro pean Co urt of Hu man Rights. Thus, it set ot her be li efs at the 
sa me le vel with re li gi o us ones, did away with many pri vi le ges and ob stac les 
in re cog ni tion and re gi stra tion of new re li gi o us com mu ni ti es. Ho we ver, this 
de ci sion has le gi sla ti vely been im ple men ted only in a small por tion, re ma i ning 
to be fully im ple men ted. Ho we ver, the ab sen ce of sub stan ti ve agre e ments with 
the Holy See and the ab sen ce of re li gi o us in struc tion in pu blic scho ols in di-
ca te a pre do mi nan ce of li be ra lism on the pu blic sce ne.

Keywords: Slo ve nia, Church and Sta te, Re li gi o us fre e dom, Ro man Cat ho lic 
Church, La tin pat tern

It may help to un der stand the crux of the Slo ve nian si tu a tion if we be gin 
with the so ci o lo gi cal analysis of Da vid Mar tin who spe aks of „Cat ho lic 
mo no po li es“ or the „La tin pat tern“, as the spe ci fic path to se cu la ri sa tion. 
Wit hin this pat tern, „the union of the Church with the po li ti cal right“ is 
typi cal du ring en try in to mo dern so ci ety, along with the Church de mon-
stra ting „of fi cial mi li tancy“ de spi te ha ving been truly re le ga ted to a „sub-
or di na te po stu re“ in its re la ti ons to the right wing po li ti cal for ces in 
po wer (Mar tin 1978: 37–38). In such a si tu a tion, all cul tu ral at tempts at 
„cross bre e ding“ are un der stood by Cat ho lic for ces as „tra i to ro us“ (ibid: 
39). As a con se qu en ce, op po si tion to Cat ho lic for ces brings abo ut „a split 
en dlessly re pro duc ti ve of it self“ (ibid: 40).

Slo ve nia cle arly fits in to Mar tin’s ca te gory of „La tin pat tern“ in terms of its 
po li ti cal or ga ni sa tion of re li gi o us af fa irs. The La tin pat tern ari ses in the 
ab sen ce of de no mi na ti o nal plu ra lity and with the Ro man Cat ho lic Church 
(RCC) enjoying a po si tion beyond the he ge mo nic one, be ing al most a mo-
no po list. „En lig hte ne ment and re li gion clash“ (Mar tin 2005: 20) is the crux 
of the pat tern. This go es for prac ti cally all are as of so cial and cul tu ral li fe 
and ener gi zes po li ti cal li fe. The re has hi sto ri cally al so been a Lut he ran 

UDK: 21/29(497.12)  FILOZOFIJA I DRUŠTVO XXV (2), 2014.
DOI: 10.2298/FID1402081F
Original scientific paper



82

SERGEJ FLERE  IDEOLOGICAL CONFLICTS IN SLOVENIA OVER RELIGIOUS ISSUES

mi no rity, li mi ted to the re gion of the co un try in the North East which hi-
sto ri cally be lon ged Hun gary, and not im pac ting cri ti cally on the pic tu re. 
In early mo der nity (from the 16th to the 18th cen tu ri es) the Hab sburgs prac-
ti cally di sal lo wed re li gi o us mi no ri ti es (Vi dic and Cvirn 1999).

Sub se qu ently, in the de ve lop ment of mo dern so ci ety in the 19th cen tury, 
the re aro se the pat tern of Cat ho li cism be ing the only „hi sto ri cal“ re li gion 
of Slo ve ni ans, as well as all its ne ig hbo urs (Ita li ans, Austri ans, Hun ga-
ri ans and Cro a ti ans). Cat ho li cism was al so the ma jor in sti tu ti o nal struc-
tu re, sin ce Slo ve nia was di vi ded ad mi ni stra ti vely in to dif fe rent Hab sburg 
„crown lands“, it was po li ti cally di su ni ted, which re pre sen ted a ma jor 
ob stac le to its po li ti cal and cul tu ral growth.

Mo dern po li ti cal de ve lop ment be gan un der the Cat ho lic aegis, the first 
po li ti cal party be ing the Cat ho lic spon so red Slo ve nian Pe o ple’s Party. It 
was esta blis hed in 1892, re ma i ning the most in flu en tial party in Slo ve nia 
un til World War II. The li be rals fol lo wed by esta blis hing the li be ra list 
Na ti o nal (Pro gres si ve) Party in 1894, fol lo wed by the Yugo slav So ci al de-
moc ra tic Party in 1896 (the two for med the po li ti cal part of the an ti-cle ri-
ca list camp). Pri or to World War II, the li be rals, flan ked by the So ci a lists 
(and Com mu nists), ne ver at ta i ned ma jo rity sup port. Ho we ver, the cul-
tu ral for ces be hind the two camps ha ve fed the ba sic cul tu ral and po li-
ti cal con flict in Slo ve nia, dyna mi sing and ener gi sing po li ti cal li fe and 
ra i sing is sue that de fi ned and ar ti cu la ted the mat ter of dis pu te on the 
pu blic sce ne thro ug ho ut the mo dern pe riod, with the par tial ex cep ti on 
of the Com mu nist pe riod (1945–1990). Li be rals we re not ne ces sa rily 
at he ists or pro po nents of at he ism, the ir ma jor goal was to di mi nish and 
si de li ne the pu blic na tu re of Cat ho li cism and to ena ble po li ti cal di s-
co ur se to be freed of re li gi o us and cle ri ca list tu te la ge.

It was usu ally Cat ho lic tho ught that ar ti cu la ted the su bject of the con test: 
at the end of the 19th cen tury, it pro mo ted the ide as of so ci ety be ing esta-
blis hed by esta tes, of the arts ne e ding to pro mo te Chri stian va lu es, as 
in ter pre ted by the RCC, of po li ti cal li fe be ing de fi ned by the Church, and 
of aut ho rity ori gi na ting from RCC aut ho rity alo ne (Uše nič nik 1910). Li be-
ral ar tists and thin kers we re at tac ked and stig ma ti sed in a dri ve for the 
„se pa ra tion of spi rits“, i.e. iso la tion of everything not un der Cat ho lic con-
trol be ca me the main ob jec ti ve (an idea advan ced and prac ti ced un der 
the le a der ship of Bis hop Mah nič, aro und the turn from the 19th to the 20th 
cen tury). The Cat ho lic Church do mi na ted all cul tu ral-ar ti stic so ci e ti es, 
di sal lo wing the ir be co ming re li gi o usly ne u tral. The sa me went for the 
press. The li be rals fo und ways to as sert them sel ves, ho we ver, thro ugh 
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pro fes si o nal or ga ni za ti ons. The te ac hing pro fes sion was fo cus of in te rest 
for both si des, as was pu blic ele men tary and se con dary edu ca tion, which 
was con ti no usly re li gi o usly per me a ted and con trol led (Do lenc 1996).

On the sen si ti ve is sue of et hnic iden tity the aut ho ri ta ti ve and aut ho ri ta-
rian Bis hop Mah nič sta ted (all gedly spe a king for all Cat ho lic Slo ve ni ans): 
„Ger man and all ot her Cat ho lics are clo ser to us than Slo ve nian li be rals“ 
(1888, as ci ted in Ple ter ski 1998: 38). This may so und con vin cing from 
cer tain va ri e ti es of Chri stian po int of vi ew, but the es sen ce of the com-
mu ni ca tion was to strip Slo ve nian li be rals of any le gi ti macy. On the ot her 
hand, po li ti cal Cat ho li cism be fo re World War I de nied the pos si bi lity that 
et hnic Slo ve ni ans co uld be anything ot her than Cat ho lics (Dra goš 1996: 
136–137, analysing mes sa ges at the First Slo ve nian Cat ho lic Me e ting 1920). 
Set ting asi de the ni ce ti es and de ta ils of the de ba te on the strength of the 
Cat ho lic he ge mony was, we no te only that in 1891 the li be ral no ve list Ivan 
Tav čar pu blis hed in 1891 a sa ti ric no vel, 4000, on how Slo ve nia wo uld re-
main un der Cat ho lic aut ho ri ta rian he ge mony in the year 4000.

Du ring the first Yugo slav sta te (the King dom of Yugo sla via), cle ri ca list 
po li tics was still do mi nant in Slo ve nia, at ho me dec la ring its in ten ti ons to 
win auto nomy for Slo ve nia, whi le con ce ding that it was not pos si ble „at 
that mo ment“, whe re as in Bel gra de, the ca pi tal, whe re po li ti cal li fe was 
con cen tra ted, Slo ve nian po li ti ci ans of the Slo ve nian Pe o ple’s Party played 
well wit hin the cen tra list go vern men tal or che stras and even to ok po si ti ons 
of pri me mi ni ster and mi ni ster of the po li ce (Kon stan ti no vić 1998).

In deed, du ring the en ti re pe riod pri or to World War II, the crux of the cul-
tu ral con flict bet we en the cle ri ca lists and an ti-cle ri ca lists was mud dled 
by the fact that Slo ve nia was not an in de pen dent sta te and both si des 
ne e ded to pre sent them sel ves as the true com ba tants for Slo ve nian eman-
ci pa tion (alt ho ugh it co uld not be said that Slo ve nia was in a su bju ga ted 
po si tion du ring Ti to’s Yugo sla via). This is sue was par ti cu larly acu te whe re 
it in vol ved the re la ti on ship to wards the tra di ti o nal he ge mon, the Ger mans. 
Both the li be rals and the cle ri ca lists con si de red them sel ves as true com-
ba tants for Slo ve nian eman ci pa tion. Ho we ver, du ring the pe riod en ding 
with World War II, the cle ri ca lists we re the do mi nant fac tor in the di s-
co ur se, ar ti cu la ting it and de fi ning the terms. Si mul ta ne o usly, both si des 
ne e ded to co a le sce with ex tra-Slo ve nian po li ti cal en ti ti es and to pre sent 
that to the Slo ve nian pu blic as ac cep ta ble. We shall not en ter in to the 
de ta ils of the hi story. The is sue is well sum med up by the hi sto rian Ple-
ter ski, him self evi dently si ding with one camp, in de pic ting the lo gic of 
the cle ri ca list camp:
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In the mot to ’A Ger ma nop hi le (Nem šku tar) is pre fe ra ble to a Young 
Slo ve nian (li be ral), be ca u se Ger ma nop hily and Chri sti a nity do not 
ex clu de each ot her, whe re as Young Slo ve ni an hood me ans At he ism’, 
the su bjects are to ha ve chan ged: the Young Slo ve nian is re pla ced by 
the Slo ve nian Par ti san [mem ber of Ti to’s ar med for ces du ring World 
War II – re mark by aut hors], whe re as the Ger ma nop hi le is re pla ced 
by the ’Oc cu pi er’ and in a new era (World War II and af ter) the old 
con clu sion is adap ted: fa scism and Chri sti a nity do not ex clu de each 
ot her, whe re as par ti san hood me ans at he ism (Ple ter ski 1998: 4).

Af ter World War II, du ring the Com mu nist pe riod, pu blic di sco ur se ra-
di cally chan ged, and con di ti ons for re li gi o us li fe for the RCC we re se ve rely 
li mi ted. Ho we ver, con di ti ons for re li gi o us li fe con ti nu o usly im pro ved af-
ter ini tial at tempts to ra di cally sup press, alt ho ugh not com ple tely to do 
away with re li gi o us li fe. A cer tain amo unt of sup pres sion wo uld be un der-
stan da ble, gi ven that three ma jor re li gi ons ope ra ted in the fe de ral com-
mu nist sta te, ha ving al so ma jor sha res in the po pu la tion, amongst which 
in ter con fes si o nal re la ti ons we re ini mi cal, at le ast un til Va ti can Co un cil II 
in the 1960s (Ale xan der 2008). The hi story of re la ti ons bet we en the three 
gro ups (in the wi der re gion) was full of bloody con flict in mo dern ti mes. 
With go vern men tal pri vi le ging, the first Yugo slav sta te symbo li cally iden-
ti fied with Eastern Ort ho doxy (via the dynasty) and ge no ci de and ge ne-
ra li zed in ter et hnic and in ter re li gi o us stri fe du ring World War II (De di jer 
et al. 1972). Ho we ver, the ini tial sup pres sion af ter World War II set asi de 
such ob jec ti ve re a sons and ten ded to ward com ple te mar gi na li za tion and 
per se cu tion of re li gion, on the ba sis of an ini tial at tempt to in tro du ce 
com mu nist to ta li ta rian ru le (Ale xan der 2008; Ra dić 2002).

By the 1960s, the si tu a tion had chan ged and ac com mo da tion se e med 
on the ho ri zon. Be si des to le ra ting strictly re li gi o us ac ti vi ti es (but not 
pu blic ones, with a li mi ted ex cep ti on for cha rity), the si tu a tion chan ged 
by al lo wing the en try of new en ti ti es on the re li gi o us sce ne. Ini ti ally, 
the se we re ma inly pro te stant gro ups ori gi na ting from the Uni ted Sta tes, 
which ava i led them sel ves of re li gi o us li berty and the pos si bi lity of pu bli-
s hing broc hu res (Ale xan der 2008; Fle re 2012).

Re li gi o us ac ti vi ti es we re go ver ned as of the 1970s by re pu blic and pro-
vin cial laws, which li mi ted the ir ac ti vi ti es ma inly to „spi ri tual af fa irs“, but 
this for med the fra me work in which re li gi o us ac ti vi ti es and con struc ti ons 
grew and the press flo u ris hed.

He re i naf ter, the pa per will be struc tu red in dif fe rent sec ti ons: the struc-
tu re of the re li gi o us sce ne, the le gal po si tion of re li gi o us en ti ti es wit hin 
in de pen dent Slo ve nia be ing the cen tral is sue, fol lo wed by pre sen ta ti ons 
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on the na ti o nal re con ci li a tion is sue, re li gion and edu ca tion, re li gion and 
fa mily, fi nan cial and pro perty is su es of the RCC, me ri ting spe cial tre at-
ment (be ca u se of the re le van ce of the is sue, at that po int in sight in to 
re li gi o sity dyna mics will be in tro du ced), and a di scus sion. All is su es will 
be pre sen ted ta king in to ac co unt that the RCC is the ma jor, al most mo-
no po li stic re li gi o us player, and con si de ring con flict bet we en la i cist and 
cle ri ca list for ces, as main axis of di vi sion.

Ho we ver, this go es for the pu blic di sco ur se sce ne. At the in depth struc-
tu re of Slo ve nian so ci ety, a so und se cu la ri za tion has been no ted (Fle re 
and Klanj šek 2007; La vrič and Fle re 2011).

Plu ra li sa tion of the Re li gi o us Sce ne

Sin  ce 1976, the re has exi sted a re gi ster of re gi ste red re li gi o us com mu ni-
ti es ope ra ted and pu blis hed by the Slo ve nian Go vern ment („Re gi ster“ 
2012). At the be gin ning of 2014, 44 re li gi o us com mu ni ti es (43 of which 
are ac ti ve) we re re gi ste red in Slo ve nia. Most of the se are hi sto ri cally new, 
both sub stan ti vely and in terms of the ir pre sen ce in Slo ve nia. Be si des the 
RCC, the Lut he ran Evan ge li cal Church, the Cal vi nist Re for med Church 
(now al most ex tinct) and mar gi nally, the Ser bian Ort ho dox Church, can 
be con si de red as hi sto ri cally ro o ted (Ko mac et al. 2013).

The com mu ni ti es in di ca te a wi de va ri ety, in clu ding so me com mu ni ti es 
abo ut which mo re in for ma tion can not be at ta i ned pu blicly (e.g., The 
Mit hra ic Gno stic Re li gi o us Com mu nity). Be si de tho se which can easily 
be con si de red Chri stian, the re are two Isla mic com mu ni ti es re gi ste red 
and a num ber of fa iths esta blis hed in ter na ti o nally in the 20th cen tury (The 
Uni fi ca tion Church, Church of Sci en to logy), as well as Bud dhist and 
Hin du com mu ni ti es.

So me of the se gro ups sub stan ti vely ar ri ved from the Uni ted Sta tes, even 
tho ugh the ir ro ots and paths may be mo re com pli ca ted (the Chri stian 
Bap tist Church, Chri stian Adven tist Church, Je ho vah’s Wit nes ses). Six te en 
gro ups we re re gi ste red be fo re the at ta in ment of Slo ve nia’s in de pen den ce 
(1991), the ma jo rity be ing re gi ste red af ter. De mo grap hi cally, the RCC, 
the Isla mic com mu ni ti es, the Ser bian Ort ho dox Church and the Lut he ran 
Evan ge li cal Church are the most sig ni fi cant ones. The por tion of Mu slims 
was 2.2% in 2002. Nu me ri cally, the RCC re ma ins ap pro xi ma tely twenty 
fo ur ti mes mo re nu me ro us than the se cond gro up, the Isla mic Com mu-
nity. Thus, the sce ne re ma ins not only a pre do mi nantly Cat ho lic one, but 
al most a mo no po li stic one.
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Le gal Po si tion of Re li gi o us En ti ti es 

wit hin In de pen dent Slo ve nia

Slo ve nia at ta i ned in de pen den ce and de moc ra tic plu ra lism rat her gently, 
if not qu i te in a „vel vet“ man ner, with lit tle con flict, par ti cu larly in com-
pa ri son to the ot her Yugo slav suc ces sors (Ra met 2006). As to the po si tion 
of re li gion, im por tant fac tors we re the newly adop ted Con sti tu tion of 1991 
and the Re li gi o us Com mu ni ti es Act of 1976, which re ma i ned in ef fect, 
with slight chan ges un til 2007 (one pro vi sion is still in for ce).

The Con sti tu tion holds typi cal li be ra list pro vi si ons on se pa ra tion of 
church and sta te and on equ a lity of re li gi o us com mu ni ti es. The Act of 
1976, ho we ver, pro ved to be sur pri singly adap ta ble to new con di ti ons, with 
so me su per vi sory pro vi si ons set asi de and so me con si de red ir re le vant. 
This, along with the li be ral spi rit of the 1990s, ena bled the esta blis hment 
of a lar ge num ber of re li gi o us com mu ni ti es in Slo ve nia. As Le sjak and 
Le kić sta te, this struc tu ral chan ge did not ba si cally al ter the re li gi o us de-
mo grap hic pic tu re of Slo ve nia, but en ric hed the re li gi o us sce ne (2013).

The Re li gi o us Fre e dom Act (RFA) Adop tion

On the le gi sla ti ve front, un der Va ti can pres su re, the Slo ve nian Go vern ment 
en te red in to an agre e ment with the Holy See in 2004. The Agre e ment 
do es not sti pu la te sub stan ti ve obli ga ti ons on eit her party but en vi sa ge 
en te ring in to ot her agre e ments and the re are prac ti cally no com mit ments 
on the part of the sta te. Ho we ver, the re are agre e ments bet we en two 
sta tes, cre a ting a spe cial si tu a tion. The Slo ve nian Con sti tu ti o nal Co urt 
in ter pre ted the Agre e ment as va lid in so far as it is in ter pre ted in ac cor-
dan ce with Slo ve nian Con sti tu tion ar tic le 7, i.e. re li gi o us com mu ni ti es 
be ing equ al be fo re the law and the sta te and the RCC ob ser ving the Slo-
ve nian le gal or der (Con sti tu ti o nal Co urt 2003). Ba si cally, it was a test to 
see how far Slo ve nia wo uld go in con ce ding to de mands for RCC ide o lo-
gi cal he ge mony.

Af ter at ta i ning in de pen den ce, it was 2007 be fo re Slo ve nia adop ted a sta-
tu tory act on re li gion, the RFA. This was un der ta ken un der the rig htist 
go vern ment led by Ja nez Jan ša, with Lo vro Šturm be ing the Mi ni ster of 
Ju sti ce in char ge of the mat ter. In fact, the first draft was pre pa red by a 
pri va te in sti tu te pre vi o usly he a ded by Šturm. The re we re so me pu blic 
di scus si ons on the draft, ma inly pro mo ting li be ra list ob jec ti ons to the 
draft, but the Mi ni stry held strong to its ori gi nal po si ti ons. The RFA was 
adop ted with a slight ma jo rity: ex cept for de pu ti es be lon ging to rig htist 
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par ti es, the vo tes of the na ti o nal mi no rity de pu ti es we re ne e ded, a ra re 
si tu a tion in Slo ve nian par li a men tary hi story, in di ca ting a di vi sion in Par-
li a ment and in so ci ety, as well.

The main pro vi si ons, al so the ones that wo uld be co me con ten ti o us, are 
the fol lo wing:

•    On the symbo lic le vel, the RFA syste ma ti cally adopts the wor ding 
„chur ches and re li gi o us com mu ni tes“, alt ho ugh not gran ting to 
the for mer any par ti cu lar le gal advan ta ges, it symbo li cally dif fe-
ren ti a tes bet we en the two.

•    Mo re sub stan tial di scri mi na tion is to be fo und in Ar tic le 5, whe re 
the RFA sta tes: „Chur ches and ot her re li gi o us com mu ni ti es pro-
mo ting spi ri tu a lity and hu man dig nity in pri va te and pu blic li fe, 
al so pro mo ting ex ten ding me a ning to exi sten ce in the area of re-
li gi o us li fe and si mul ta ne o usly al so ha ving a sig ni fi cant ro le in 
pu blic li fe by de ve lo ping the ir edu ca ti o nal, cha ri ta ble and ot her 
ac ti vi ti es in the area of the wel fa re sta te, en ric hing na ti o nal iden-
tity, thus dischar ging a sig ni fi cant so cial ro le, shall be ge ne rally 
be ne fi cial or ga ni sa ti ons.“ This „ge ne rally be ne fi cial na tu re“ of cer-
tain „re li gi o us or ga ni sa ti ons“ do es not auto ma ti cally imply any 
spe ci fic pri vi le ges. Ne vert he less it is a pro vi sion symbo li cally gran-
ting pre ce den ce to cer tain or ga ni sa ti ons. The le gi sla tor do es in-
tro du ce a dif fe ren ce sum ming it up as „a ge ne ral so cial be ne fi cial 
na tu re“ of so me, evi dently the tra di ti o nal ones. Ex cept for the 
Lut he ran Church, it can hardly be ex pec ted that the le gi sla tor 
wo uld be pre pa red to de sig na te any ot her as such, along with the 
Ro man Cat ho lic Church. The Act al lows for the se „ge ne rally be ne-
fi cial or ga ni sa ti ons“ to re ce i ve furt her sta te aid, wit hin a di scre ti-
o nary sup ple men tary con cept (Ar tic le 29, pa ra. 3).

•    The Act go verns pro vi sion of or ga ni sed re li gi o us ser vi ces in „to tal 
in sti tu ti ons“, in par ti cu lar in pri sons, ho spi tals, po li ce units and 
wit hin the mi li tary (The RFA do es not deal with the si tu a tion in 
edu ca tion, which had pre vi o usly been go ver ned in sta tu tory man-
ner). The so lu tion is a no vel one (not a con ti nu a tion of pre vi o us 
re gu la ti ons). Ar tic les 24 and 25 pro vi de for the em ployment of 
pri ests by the re spec ti ve mi ni stri es for ten ding tho se ho spi ta li sed 
and in car ce ra ted, me a ning that the sta te wo uld al so pay the ir sa-
la ri es, whe re an ap pro pri a te num ber of pe o ple ne e ded such ca re. 
Si mi larly, the sta te wo uld ta ke ca re of the re li gi o us ne eds of po li-
ce men and the mi li tary, par ti cu larly with a vi ew to duty abroad. 
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The pro vi sion de a ling with pro vi ding po li ce men with such ser vi ces 
is par ti cu larly va gue, as they wo uld be en ti tled to such sta te pro vi-
ded ser vi ces whe ne ver „the prac ti ce of re li gi o us fre e dom be co mes 
dif fi cult“, not in di ca ting whet her this wo uld be at ser vi ces abroad 
only (Ar tic le 23).

•    The Act pro vi des for new re qu i re ments as to re gi stra tion of re li gi o us 
com mu ni ti es. Ar tic le 13 pro vi des for re gi stra tion of a new com mu-
nity if 100 mem bers ha ve subscri bed, the mem bers be ing ci ti zens 
or per ma nent re si dents of Slo ve nia, and for the com mu nity to 
ha ve ope ra ted for 10 years (wit ho ut re gi stra tion, i.e. wit ho ut the 
ca pa city of a le gal en tity). The sup pli cants al so need to sub mit a 
lar ge num ber of sup ple ments to the re qu est for re gi stra tion, in-
clu ding a de scrip tion of the com mu nity’s te ac hings in the Slo ve-
nian lan gu a ge, its ri tu als and its „wor ship of God“, thus pre sup po-
sing a mo not he ist no tion of re li gion. Alt ho ugh the re are Euro pean 
co un tri es with stric ter con di ti ons, in the Slo ve nian si tu a tion the se 
con di ti ons are rat her strict, as evi den ced by a lack of re gi stra tion on 
the ba sis of this Act (Le sjak and Le kić 2013: 159).

•    The Act, to so me sur pri se, left in for ce one por tion of the 1976 
Act. This is the por tion de a ling with payment of re ti re ment, di-
sa bi lity and he alth pro tec tion in su ran ce by the sta te to pri ests 
and monks of re gi ste red com mu ni ti es (The hi story of the sta te’s 
ac cep ting the bur den of the se payments is a lengthy one, in vol ving 
the at tempts of Ti to’s re gi me to do me sti ca te the ma jor re li gi o us 
com mu ni ti es; see Ale xan der 2008). The 1976 Act in Ar tic le 20 
al lo wed for sta te di scre tion in fi nan cial sup port for re li gi o us com-
mu ni ti es, in a pro vi sion which did not de fi ne eit her the li mits or 
the in tent of the funds. Upon in de pen den ce, the Slo ve nian sta te 
con ti nued to ex tend such sup port, alt ho ugh wit ho ut un der ta king 
any le gal pre ci si ons (Le sjak and Le kić 2013: 159). This pro vi sion 
re ma i ned in for ce af ter the adop tion of the 2007 Act. Ho we ver, 
the Act en vi sa ges ta king ca re of the se be ne fits wit hin a „re a so na-
ble pro por tion“ of 1 pri est/monk per 1000 re gi ste red com mu nity 
mem bers (Ar tic le 27, pa ra. 4).

De ve lop ments upon the adop tion of RFA

Upon the Act’s adop tion, the Sta te Co un cil, a cham ber adjo i ned to the 
Slo ve nian Par li a ment, im me di a tely (March 21, 2007) sub mit ted a mo tion 
to the Con sti tu ti o nal Co urt al le ging se ve ral un con sti tu ti o nal pro vi si ons 
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in the Act. The Sta te Co un cil con te sted all pro vi si ons of the Act that co uld 
be con si de red su spi ci o us from the po int of vi ew of a strict un der stan ding 
of se pa ra tion of church and sta te: fi nan cial sup port of re li gi o us gro ups, 
sin ce the Act al le gedly in tro du ces no cri te ria for such sup port, dif fe ren-
ti a tion among re li gi o us gro ups in em ployment by the sta te for the pur-
po se of re li gi o us ser vi ces, as be ing at va ri an ce with the prin ci ple of re li-
gi o us fre e dom; the fa i lu re to cla rify which re li gi o us gro up de eds wo uld 
be inad mis si ble as in ter ve ning in sta te so ve re ignty, the im pre ci se de fi ni-
tion of the „ge ne ral be ne fi cial na tu re“ of cer tain re li gi o us gro ups; Sta te 
di a lo gue only with re gi ste red re li gi o us gro ups wo uld be at va ri an ce with 
the prin ci ple of equ a lity of all re li gi o us gro ups; re li gi o us of fi ci als be ing 
du ti ful to ob ser ve the ir hig hest ec cle si a stic aut ho rity, but not al so sta te 
re gu la ti ons in „mi xed are as“ – all this is con si de red to ha ve of fen ded sta-
te so ve re ignty. Not long the re af ter ge ne ral elec ti ons in 2008 bro ught in to 
po wer a lef tist go vern ment, he a ded by Bo rut Pa hor. Aleš Gu lič, a co lo ur ful 
li be ral per so na lity, was ap po in ted head of the Of fi ce for Re li gi o us Com-
mu ni ti es. By it self this is of lit tle re le van ce to day, but it is in struc ti ve how 
the RCC re ac ted. „Even the [Com mu nist] Party wo uld not da re such a 
pro vo ca tion!“ as with this ap po int ment, stor med Car di nal Ro de, then the 
head of the Slo ve nian RCC (as ci ted in Slo ve nian Press Agency 2009). 
Furt her mo re, on this be half, the Slo ve nian Pri me Mi ni ster was not re ce i ved 
in the Va ti can by the Po pe. Both the se events are in di ca ti ve of how ar ro-
gantly the RCC at temp ted to re gain its he ge mo nic po si tion.

The Con sti tu ti o nal Co urt (CC) pas sed a de ci sion on the mo ve by the 
Sta te Co un cil in a grand man ner, con tri bu ting de ci si vely to a swing of 
the pen du lum as to ide o lo gi cal he ge mony, alt ho ugh (at the be gin ning 
of 2014) the de ci sion is yet to be fully im ple men ted in le gi sla tion. The 
de ci sion tac kles the is sue of con sti tu ti o na lity of the Act ra di cally, in 
terms of tec hni cal con for mity of the Act with the Con sti tu tion, but al so 
with Euro pean Co urt of Hu man Rights ca se law and stan dards (Con sti-
tu ti o nal Co urt 2010).

The ba sic po int of de par tu re of the CC is to deal with re li gi o us mat ters as 
part of world vi ew mat ters, i.e. re li gi o us be li efs are pla ced on the sa me 
le vel as ir re li gi o us and „phi lo sop hi cal“, i.e. world vi ews. It pur su es from 
this pre mi se that re li gi o us and ir re li gi o us gro ups are all of the sa me 
na tu re; thus all sho uld be gran ted le gal en tity sta tus. On the ot her hand, 
the sta te has no obli ga tion to fi nan ce or ot her wi se sup port any of them, 
par ti cu larly not wit ho ut spe ci fic cri te ria. Furt her mo re, the „be ne fi cial 
na tu re“ of re li gi o us and ir re li gi o us gro ups sho uld be gran ted to all of them 
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and in no way sho uld the sta te be cal led to jud ge the ir na tu re in this re spect 
(pt. 131 of the Jud gment). By this, the most im por tant bu il ding block of 
the RFA was knoc ked down. Re gi stra tion sho uld not be the cri te rion for 
awar ding funds (nor the „ge ne ral be ne fi cial na tu re“, now ge ne ra li zed to all 
com mu ni ti es), but ot her cri te ria sho uld be set, per ta i ning to the pur po se 
of the funds (pt. 134). As to to tal in sti tu ti ons, the sta te is obli ga ted to to le-
ra te and to fa ci li ta te re li gi o us ac ti vity, as this is a right, but it has no duty 
to fi nan ce it and even less to al low iden ti fi ca tion of sta te and re li gion by 
em ploying pri ests to dischar ge re li gi o us ser vi ces. In cri ti ci sing the le gi-
sla tor, the CC sta ted: „The le gi sla tor’s in cli na tion to wards (fi nan cial) sup-
port of in di vi du als’ re li gi o us li fe may not re ach the li mits set by the prin-
ci ple of se pa ra tion of re li gi o us com mu ni ti es and sta te, par ti cu larly the 
gu a ran tee of sta te ne u tra lity“ (pt. 146).

The CC did not ac cept all the Sta te Co un cil’s ob jec ti ons, but it did ma ke 
con si de ra ble in ro ads in the phi lo sop hi cal di sco ur se on the po si tion of 
re li gion in pu blic li fe, par ti cu larly sta te-church re la ti ons, mo re so than 
ever in Slo ve nian hi story. This is the se cond such in stan ce whe re the CC 
mo ved Slo ve nian pu blic li fe in to new gro unds of hu man rights af fir ma-
tion (the first be ing the is sue of the „era sed“). The Lef tist Go vern ment in 
po wer at the ti me plan ned to adopt ma jor chan ges to the Act, to ac hi e ve 
con for mity with the CC De ci sion. Owing to si tu a ti o nal cir cum stan ces, 
the draft was pro po sed by so me of the par ti es in the go ver ning co a li tion 
(Za res, Li be ral De moc racy, and Pen si o ners’ Party). Ho we ver, ne it her this 
nor ot her drafts to re pla ce the vo i ded Re li gi o us Fre e dom Act was ever 
adop ted by the Par li a ment (Le sjak and Le kić 2013: 160).

The Draft was con si stently se pa ra tion mo ti va ted, al lo wing for so me li mi ted 
re la ti ons of co o pe ra tion. The po ten ti ally most hurt ful is su es for the RCC 
was the en vi sa ged pro vi sion on sta te fi nan cing: it wo uld not be li mi ted as 
to are as of fi nan cing, in com pa ri son to the pre sent, but it wo uld pur sue 
only from ex pli cit in co me tax ap por ti on ments by in di vi du als, of 0.5% of 
the in co me tax with which all in di vi du als dis po se of, in di ca ting, a vo lun-
tary, cha ri ta ble pur po se (Urad Vla de 2010: 31). Ta king in to con si de ra tion 
that most pe o ple do not avail them sel ves of this di scre ti o nary po wer, this 
wo uld mean a sub stan tial dec re a se in the sub si di es re ce i ved by the RCC.

The ten si ons ca u sed by at tempts to go vern the is su es in a mo re li be ra list 
man ner we re al ways met by strong sta te ments on the part of the RCC and 
rig htist par ti es. For exam ple, Jo že Je rov šek, on Sep tem ber 8, 2011, con si-
de ring this draft at a Par li a men tary com mis sion, sta ted: „The mo re I li sten 
to the di scus sion on is su es from the Draft, the an gri er I feel, di scer ning 
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how li te rally Sta li nist se di ments ha ve re ma i ned in our spa ce [Slo ve ni a]. 
Ide o lo gi cal ha tred, in to le ran ce are typi cal forms of Sta li nism still ac ti ve.“ 
(as ci ted in Ko led nik and Grm 2011). On the ot her hand, the re are a few 
or no in di vi dual ob jec ti ons to the con sti tu ti o na lity of the draft, just a ge-
ne ra li zed ex pres si on of dis gust. Bypas sing the ba sic fact that the Act had 
been fo und un con sti tu ti o nal, Ar chbis hop Stres ple a ded for „le gal sta-
bi lity“ and „sa fety“ in an at tempt to stop the le gi sla ti ve ini ti a ti ve, even 
be fo re the draft was en te red, again war ning abo ut „the gre at qu an tity of 
in to le ran ce aga inst the Ro man Cat ho lic Church in Slo ve nia“ (as ci ted in 
Mav sar and We il guny 2010).

The pre sent si tu a tion

At pre sent (2014), Slo ve nia is still awa i ting full im ple men ta tion of the 
2010 CC de ci sion. A small por tion of the Act was amen ded in 2013 (Act 
on Amen ding RFA), mi ti ga ting con di ti ons for re gi stra tion of new re li-
gi o us com mu ni ti es. Now, 10 subscri bers of the ap pro pri a te age and ci ti-
zen ship wo uld suf fi ce, and the do cu ments de scri bing fa ith and prac ti ce 
sub mis sion ha ve been omit ted. Ho we ver, full im ple men ta tion is yet awa i-
ting suf fi ci ent po li ti cal re sol ve. Ho we ver, by it self the dec la ra tion of the 
in va li dity of the pro vi si ons pri vi le ging the RCC tur ned the ide o lo gi cal 
he ge mony pen du lum to ward a stric ter un der stan ding of se pa ra tion as 
the only le gi ti ma te op tion.

Of co ur se, as many aut hors ci te, so me de gree of sta te-church co o pe ra tion 
is ine vi ta ble in con tem po rary cir cum stan ces (Fox 2006), and one can 
hardly ex pect the im ple men ta tion of the pro vi sion co ve ring so cial se cu-
rity payments by the sta te to be with held af ter 50 years prac ti ce un der 
very va ried po li ti cal re gi mes. Šturm is right in cla i ming that this has be-
co me an „ac qu i red right“ (Šturm et al. 2004), de spi te its con tra ven tion 
of the se pa ra tion cla u se. The sa me go es for the pre sen ce of the RCC in 
pu blic me dia, to a cer tain ex tent, i.e. con si de ring its ma jo rity na tu re. All 
the se is su es may be ra i sed anew, ho we ver, un der the pres su re of eco no-
mic exi gen ci es and pos si ble an ti-cle ri cal par li a men tary ma jo rity.

Pri mlje no: 21. ma ja 2014.
Pri hva će no: 15. ju la 2014.
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Ser gej Fle re
Ide o lo ški kon flik ti oko re li gij skog pi ta nja u Slo ve ni ji

Sa že tak
Od sti ca nja ne za vi sno sti, La tin ski obra zac (Mar tin, 1978) svo j stven je za 
Slo ve ni ju, po seb no za od nos iz me đu dr ža ve i ver skih za jed ni ca. Slo ve ni ja je 
usvo ji la za kon o tom pi ta nju tek 2007, slu že ći se do ta da od red ba ma od go-
va ra ju ćeg za ko na iz 1970-ih go di na. Za kon o ver skoj slo bo di iz 2006. sa dr žao 
je broj ne pri vi le gi je za pre o vla đu ju ću Rim sko-ka to lič ku cr kvu, uklju ču ju ći 
sim bo lič ke i eko nom ske. Me đu tim, Ustav ni sud Slo ve ni je ubr zo je utvr dio 
pro tiv u stav nost i po ni štio taj za kon, po la ze ći od Evrop ske kon ven ci je o ljud-
skim pra vi ma i prav ne prak se Evrop skog su da za ljud ska pra va. Ti me su 
dru ga ve ro va nja po sta vlje na u istu ra van sa re li gi o zni ma i uk lo nje ne broj ne 
pri vi le gi je i pre pre ke kod pri zna nja i re gi stra ci je no vih ver skih za jed ni ca. 
Me đu tim, ta pre su da ni je u ce lo sti za ko no dav no pri me nje na. Ipak, od su stvo 
sa dr žin skih spo ra zu ma sa Sve tom sto li com i ve ro na u ke u jav nim ško la ma 
uka zu je na pre vlast li be ra li zma na jav noj sce ni.

Ključ ne re či: Slo ve ni ja, cr kva i dr ža va, re li gij ske slo bo de, Ka to lič ka cr kva, 
la tin ski obra zac


