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PenarmBHOCT Baky 3a QU3NKY, HE 32 €TUKY.
Anbepm AjHuimajn

Yax je 1 HajpaIIOHATHVjU IPUCTYI eTUIV HeOOpambuB
YKOJIMKO He ITIOCTOj! BOJba 1A C€ IIOCTYIIa UCIIPABHO.

Anexcanoap Conscerounyun

[ToTpebHO je ABafieceT rofMHa Jja Ce CTBOPU YITIET
U IIeT MMHYTA /Ia Ce YIPOIACTH.

Bopen Bagem



YBO[]

Hemauku ucropuyap ca 1moderka JieBeTHaecTor Beka bap-
tong 'eopr Hubyp (Barthold Georg Niebuhr) nynupHo je mpume-
THO 2 c1060/a HEYHIOPeAUBO BIIIE 3aBUCK Off jaBHE yIIpaBe HETO
Of] ycTaBa jeHe IIOMUTUYKE 3ajefHNIIe. [IpyruM pednma, KBaanurTeT
yXuBamwa rpabana y cmobogama u OCHOBHUM JbYACKMM IIpaBUMa
y Behoj Mepn je yClOB/beH KBAaIUTETOM YIPAaBHUX MeXaHM3aMa
Y IIpoIleflypa HEro CaMMM IIOCTOjalbeM YCTaBHUX rapaHTuja.'
Ynora jaBHe ympaBe y CaBpeMeHOM JieMOKpaTcku ypehenom
IPYIITBY 3aCHMBA Ce Ha CXBaTakby jaBHOT MHTepeca Kao ,CBpXe 3a
KOjy OHM KOjy CaBECHO BpIlIe B/IACT BEPYjy [ia je HajIofleCHMja 32
ommre 61arocrame ApymTsa.’ Ped je o mHTepecuMa 3ajefHuUIE
yyjuM ce yHanpehemem omoryhasa mojefMHIVMMA @ OCUTYPajy
npeuMyhcTBa Koja camy He 6u Moru ja y>xuBajy.’ bygyhu fa ce
caBpeMeHa BJIaCT TeMe/b) Ha MHCTUTYIVIOHAIN30BAHOj CAaITacCHO-
ctu rpabana, jaBuu uHTepec neduunnie Behnua Ha usbopuma u
HEHO ITOINTUYKO PYKOBOJICTBO, I3HOBA Y ofipel)eHnM BpeMeHCKIM

1 Hasepeno npema: Woodrow Wilson, “The Study of Administration”, Political
Science Quarterly, Vol. 2, June 1887. Peu je o Bep3uju 4IaHka 06jaB/beHOj y: Jay
M. Shafritz and Albert C. Hyde (eds), Classics of Public Administration, Thomson
Wadsworth, Boston, 2007, pp. 22-3.

2 Gerard Carney, “Conflict of Interest: Legislators, Ministers and Public Officials”,
www.transparency.org/documents/workd-papers/carney/3c-codes.html.

3 Hopman bepu, Y800 y modepry nonumuuky meopujy, Cy>x6eHu ITacHUK,
beorpagn, 2007, cTp. 323.



pasMaluMa. Y/Iory jaBHe ynpase Moryhe je cariegatu ca gBa cra-
HOBUIITA KOja Ce y3ajaMHO Jonymyjy. Ca cTaHOBMINTA 3aLUTUTE
OIIITEr MHTEpeca, y/Iora jaBHe yIpaBe jecTe Jla IOMaske JIeTM-
TUMHO 13a06paHoOj By y OONMKOBabYy pasIMIUTHUX Iporpama
jaBHe MONMNMTMKe ¥ NIa WM3BpIIaBa BlIajVHe ONTyKe y OKBUPY
nonebeHNX HapnexxHocTu.! [TocmMarpaHo u3 yria 3aoBo/baBama
ersUCTeHLMjaTHUX MHTepeca u notpeba rpahana u obesbehemwa
yKUBama JbY[CKNX IIpaBa, YJIOTa jaBHUX CIYXXOM MOXe ce carje-
[Ty y KOHTEKCTY NPOu3BOfbe 1 obe3behuBama ongpehennx poba
u yciayra 3a rpabaHe koju ce jaB/bajy Kao mOTpoLIaun TUX poba u
ycnyra. Ha pauyH nopeckux fa>kOuHa U3IBOjeHUX V3 TUIHNX IIPY-
xofa, rpabaHy o4ekyjy of jaBHMUX CIy>KOM Jla Ipy>KamweM yCayra
3a/I0BOJbE IJIXOBE €T3UCTEHIVjaTHe MHTepece i oTpebe 1 o6esbene
VIM HECMETAHO Y>K/Bambe YCTaBOM 1 3aKOHOM 33jaMYeHMX IIpaBa.

Crno/bHa KOHTPO/Ia KPMMIHATNCTYKO-00aBelITajHOT paja

YBoziHe HallOMeHe 0 BaKHOCTH y/IOTe CaBpeMeHe jaBHe yIIpaBe
y HOITIely OCUTypama y>KMBamba J/bYACKNX IIpaBa U JIe/IOTBOPHE
3allITUTE jaBHOT MHTepeca IOCeOHO ce Of[HOCe Ha jaBHE CIIyXbe y
CeKTOpy 6e30eTHOCTU Koje CIpoBOfie 0OaBelITajHe aKTUBHOCTI.
Cama mpupopa 06aBeITajHOT pajia — jefHaKO Y BOjHO]j U IIVIBYITHO]
cepu 6e3begHOCTH, 3aXTeBa Ba/baH HAA30p MHCTUTYLMja U
TeJla M3BPILHE, apJIaMeHTapHe ¥ CyJCKe BJIACTM, Kao U Menuja
u opraHmsanuja rpabanckor ppymrsa.’ [IpBa acomujanmja Ha

4 Jeremy Pope, Confronting Corruption: The Elements of a National Integrity
System — T1I Source Book 2000, Transparency International, Berlin and London,
2000, p. 105.

5 OmnmupHuje o MehyHapogHUM cTaHAapAuMa NEeMOKPAaTCKe KOHTPOJIE
obaBenITajHNX CTy>6u BuaeTn y: Xanc bopH u Jan Jln, [locmusarwe 00z060pHocmu
y obasewmajnoj denamuocmu: NpasHu cmaHoapou u HajéowpU HA4UHU HA030pA
obasewmajnux cnym6u, ’KeHeBCKM IleHTap 3a HEeMOKPATCKM Hal30p Haj
opyxanyM cHarama (DCAF), llenTap 3a jbyficka npaBa YHuBepsureray lapamy
u Hopsemku napraMenTapHu ofdop 3a Hajj3op obapemrajuux cnyxom, Ocio,
2005, cTp. 14-5.



Mepe 3a cy3bujame pasnIMYUTUX OONMKa 370ymnoTpeda jaBHUX
opnamherma 3aIpaBo jecTe fUMeH3uja ofMaszie, ypehena kasHe-
HIUM ofipefibaMa y KpMBMYHOM 3aKOHOZIaBCTBY U IIOBEpeHa Opra-
HIJIMA jaBHE BJIACTU Y 4YMjOj C€ HAJJIEXHOCTU Halaa3yu OTKpUBAIbE,
romere U Ipolecyupamwe KpUBMYHMUX fena. lomunuja, TyXn-
JIAIITBO ¥ CY/IOBY pelllaBajy cIy4ajeBe Bolema KpUMIHATNCTUYKO-
06aBeIITajHOT pajja y KOjiMa je Texke MpeKpIIeH 3aKOH U M3a3BaHa
Beha mTeTa 3a jaBHe MHTepece, OZHOCHO IOYMILEHO JIETI0 3a KOoje
je sanpehena sarBopcka kasHa. [lonunuja u npasocybe menyjy, Ha
IPBY IIOITIEN, PENIPECUBHO IIPeMa IOYMHMOLMMA, /i Ha JY>KU POK
BUXOB eduKacaH u O6p3 paj UMa IPEBEHTUBHY Y/IOTY jep CIyX-
OeHMKe CK/IOHe 3/m0ynmoTpebama ozBpaha o kpiuema mpomnuca-
Hux npasuna. CyacTBO MMa BeOMa Ba)KHY yJIOI'y ca CTAHOBMILTA
OYyBara MHTETPUTETA KPYMIHATICTIYKO-00aBEIITajHOT paja 1
3allTUTE JbYACKUX IIPaBa jep Ce y Ha[JIeXKHOCTY Cy/yja Halasy KOH-
TpOJIa IIpMMeHe oCeOHMX oBalhermna y KOHKPETHIM CTy4ajeBuMa
npahema HIIp. OCYMBIYEHNX 33 OPTAaHM30BaHN KPYMUHAJI U T€PO-
pusam.

HenocpenHa KOHTpoO/a KpUMMHATUCTUIKO-00aBENITAjHOT
pajia y HaJJIeXXHOCTM je M3BpIIHE BIaCTU — BJIafie, OLHO-
CHO TPEBACXO[HO MMUHUICTAPCTBAa YHYTPAIIBUX IIOCIOBA Y
41joj je OpraHM3aLVOHOj CTPYKTypu Hajuelrhe cMmemTeHa
KPUMMHAIVCTIYKO-00aBellITajHa CIy>k6a. Y IIpeM CMUCTTY, KOH-
TpooM cy obyxBaheHU u Apyru Jp>KaBHM OPraHM YUjU CITYXK-
OeHuIM KopucTe obaBeIITajHN paj Ha IIAHY CIpedyaBama U
OTKpMBamba OPraHM30BAHOT KPUMMHAAA U TEPOpPU3Ma, IONMYT
LIapUHCKe C1yx0e, mopecke nonuyje, GMHaAHCKjCKO-0OaBeIITajHe
cnyx6e utph. Braga ogpebyje 6ynercka cpencTBa u HOCPEeACTBOM
PECOPHOT MMHMCTApCTBA yCBaja M Haf3Upe HMPUMEHY OIIITUX
CMepHUIIA ¥ MIPUOPUTETA KPUMIHANTUCTIYIKO-00aBeNITajHOT pajia
Ha HallVIOHA/THOM HMBOY.

ITocrojame epykacHOr IapaMeHTapHOT MeXaHM3Ma Hai30pa
CBUX JIeJIOBa M3BPIIIHE IPaHe BIaCTH, @ TOCEOHO OHVIX BbeHMX OpraHa
¥ CTyO0M Koje CIIpoBOfie 0OaBelITajHe aKTVBHOCTM, HEOIIXO/IHA je



IPETIIOCTaBKa KOHTPOJIHE Y/IOTe HajBUILET IPEJCTaBHIYKOT Te/la
y meMmokparcku ypebhenoj monmmrmukoj sajemHmunm. Ilapmament
6u Tpebaso fja ycTaHOBU IocebaH ofbop 3a HAfI30p ca MIMPOKUM
opnanrhemyMa y Morjeny clpoBohema ycTpare 0 eBeHTyaTHUM
Cy4ajeBMMa 3/I0yIoTpeba y IpUMEHM IOBEPEeHNX CIIeIVjaTHIX
opnamhema y obmacTy obasernrajHor paza. [Tapramentapuu ogoop
Tpebano 6u fa ¥Ma MoryhHOCT fja off ip>KaBHOT OpraHa y 4mjoj ce
HaJ/ISKHOCTY Ha/las3y KpUMUHAIUCTUYIKO-00aBeIITajHN paj] 3axX-
T€Ba Ha yBUJ, JTOKYMEHTALNjy U [ja UCIIUTYje PECOPHOT MUHICTPA
Y IpyTe HajIexxHe jaBHe pyHKIMoHepe. HeonxonHo je yraHoBuMa
ozi6opa 06e36e TV CTPYYHY IOAPIIKY 32 aHAIN3Y OYLIeTCKMX IOKY-
MeHaTa U M3BEIITaja O PEBU3KjM M YCTAHOBUTY PEJOBHY Capajiby
ca CyZIoM peBU30pa, KaKo 61 ce JOaTHO CMAbIIO OBPATHY YTUIIAj
VI3BPIIHE BIACTY Ha KOHTPOIHY QYHKIM)y TapITaMeHTa.

OMOyzcMaH je pelaTMBHO Miaja MHCTUTYLMja CIIOJ/bHE
KOHTPOJIE Ca 3HAYajHOM Y/IOTOM y OYyBalby MHTETPUTETA jJaBHUX
cmy>k6eHMKa ¥ TpUIIajia pefly TeMe/bHUX YCTaHOBa MOJIEPHOT J1eMO-
KPATCKOT TTOpeTKa. Yora oMOy/icMaHa Kao CaMOCTa/IHOT U Hesa-
BIICHOT JJP>KaBHOT OpraHa je a INTUTY J/by[CKa IIpaBa HaJ3MpambeM
3aKOHUTOCTU U LIEIMCXOJHOCTI pajia jaBHE YIIPaBe, /1a yIECTBYje
y 3aKOHOJABHMM MHMIMjaTUBaMa, KOHTPO/IMUIIE YCTAaBHOCT U
3aKOHMTOCT U TIOACTHYE JIeMOKpATcKe Imporece. bynyhn pma He
nocefiyje MCTpa>kHa obnalhema M3BpIIHE MPUPOJe, KOHTPOTHA
ynora oMbyJcMaHa OrpaHMYeHa je Ha M3BellTaBambe MapIaMeHTa
U CKpeTaibe MaXKibe jaBHOCTY Ha HEPEryIapHOCTU M HEJNOCTaTKe
yodeHe y CIIpoBohemy KpMMUHATNCTNYKO-00aBeIITajHNX aKTUB-
HOCTM U IIPMMEHA CIENVja/IHAX MePa i TEXHMKA y OTHOCY Ha yCTa-
BOM 3ajaM4eHa OCHOBHa Jby/ICKa ITpaBa 1 cnobope.

Jp>kaBHa peBM3Mja je jefaH Off IOCPEIHUX BUIOBA CIIO/bHE
KOHTpPOJ/Ie Ba/baHOCTM KPMMMHAMUCTUIKO-00aBEelITajHOT paja.
JIp>xaBHa peBM3Nja je Kao TpaUIIMOHATAH OOINK CIIO/bHE KOHTPOJIe
paja jaBHe ympaBe o0yXBaTaja IPAaKCy UCIINTUBAbA Ba/baHOCTH
IIOCTyTIaKa KOHTPoO/e PMHAHCUjCKMX aKTUBHOCTH U OITyYMBambha y
obmacTy jaBHUX PpuHaHCKja. TexxniITe k1acuyHe peBusuje OO je



Ha yTBphHVBamy TAYHOCTY padyyHOBOACTBEHE TOKYMEHTAL[Vje V1 Jja 1N
je OyLleTCKY HOBAIl IIOTPOLIEH Y CKJIa]y Ca 3aKOHOM U IIPOIJCAHOM
HaMeHOM. OcaMjieceTuX TOfMHA MPOILJIOT BeKa MAaHUKY y jaBHOM
MIbeHY Pa3BUjeHNX 3eMasba O IIPEKOMEPHOj OYIIeTCKOj IOTPOIIBI
M3a3Baja je IMpyMeHa KOHIENITa HOBOT jaBHOT yIIpaBjbalba, I1a Cy
BIafie Ofi/Iy4use Ja Ipoluype cajip)kaj mojma pesusuje. CxogHo
recy ,,BpeJHOCT 3a HOBAIJ , T0ceOHe Ap)KaBHE MHCTUTYLIMje 3a/Ly-
JKeHe 3a peBM3Njy (CyZOBM peBM30pa) MpOIIMpPHIIE Cy CXBaTame
yZore oBe BpCTe KOHTpoO/e M oOyXBaTujie U IpPOLEHY eKOHO-
MIYHOCTM ¥ KBaJIMTeTa yYMHAKA paja jaBHe aJiMUHUCTpanuje.’
3agarak gp>KaBHUX peBM30pa jecTe ha YTBpAe Aa u Cy rpabannu
IOOM/IV KOHKPETHY BPEJHOCT, M3PaskeHY Y TPy KEeHVIM jaBHUM YCITy-
raMa VI CTBOPEHMM jaBHUM JJ0OpUMa, 32 HOBAIl KOjUM Cy U3MM-
pWIN TOAMIIbE Iopecke obaBe3e. YKOIMKO OTKpMje OfCTyIambe
Off CTaHJapya Ba/baHOT (VHAHCUjCKOT YIIpaB/barkbha VI €BEHTY-
anHe He3aKOHMTOCTU, Cysi peBM30Opa HeMa M3BpIIHA MCTParkHa
opramhema, Beh Moke caMo fa 06jaBy M3BeIITaj U JOCTABY T'a ap-
JTAMEHTY, OJHOCHO Jla JOKYMEHTalNjy Npefa HOMULNA U TYXKU-
JAIITBY y C/Iy4ajy CyMIbe 1A je IOYNIbEHO KPUBUYHO JIEJIO.

VIHTerpureT 06aBeIITajHNX CTY KOEHMKA

OuyBame M jayame MHTETPUTETA jaBHUX CIYXKXOEHMKA
aHTa)KOBaHMX Ha IOCTOBMMA Y MOAPYYjy KPUMMHAIUCTUYKO-
o0aBelITajHOT pajia — KOjI Y CBOjOj IIPUPOAY HOCY NTOTEHI[MjalaH
PU3MK 32 yTpoXKaBale jaBHUX MHTepeca U /by[JCKUX IpaBa —
He OM CMeJIO Jia ce CBeJie caMO Ha YCIIOCTaB/balbe MeXaHM3aMa
CIIO/bHE U MHTEPHE KOHTPOJIe U TpaHcapeHTHOCTH. CIo/ballbn
MeXaHM3MI KOHTPOJIe e/loBama 0baBellTajHIX CITYKO0M Kao fiena
jaBHe afIMMHUCTpaIije He MOTY JOBO/BHO e(pMKACHO /Ia OCTBape

6 [Heramuuje mornepatu y: John Clarke, “Scrutiny through inspection
and audit”, in: Tony Bovaird and Elke Loffler (eds), Public Management and
Governance, Routledge, London and New York, 2003, pp. 149-57.



nubeBe 0e3 yCTaHOB/baBalba €TUYKMX CTaHMApAa Kao CMepHUIlA
3a JICIIPaBHO IIOCTYTIame Y 00aB/batby NOfe/beHIX jaBHUX ITOCTIOBA.

VIHTerpuTeT CE MOXKE OPEAVITI KA0 YeCTUTOCT VIV OIITEHhe
jaBHOT Cry>kOeHMKa y obOaB/baly IOBEPEHUX AY>KHOCTHU, yCMe-
PEeHO Ha JocTu3ame Hajoo/ber Moryher HauMHa Cy>kemba jaBHOM
VIHTepeCy M yIpaB/bama pecypcuma 3ajeguuie.’” [Ipema ogpehemwy
[IaTOM Y je[lHOM HOKyMeHTy OpuraHckor Komurera 3a cTaHmapze
Y jaBHOM >KMBOTY, IPMHIMII MHTETPUTETA IIOpasyMeBa Jia jaBHA
cy>X0eHNK y o00aB/bary MOoBepeHMX (PyHKIMja IOCTyIa CaMo-
CTaJTHO ¥ He3aBVICHO Of 6110 KaKBOT CIIOJ/biber (PMHAHCYCKOT VTN
apyror yruiaja.® CHHTe30M BpeJHOCTY Ha KOjuMa [I04YNBajy jaBHEe
aJIMUHICTpanMje pa3BMjeHNX IeMOKpATIja, MHTETPUTET Ce MOXKe
meduHMCATH Kao MOCBENeHOCT jaBHOCTM Y CIIOjy ca MOLITOBaMmbEM
Hayesla OATOBOPHOCTY, HE3aBUCHOCTM, 00jeKTMBHOCTY, IPaBUy-
HOCTH, TPAHCIIapeHTHOCTU 1 oTBopeHocTHn.” HajcaxeTuje pedeHo,
VIHTEIPUTET jaBHOT CIy>XOeHMKa je mpakca oOaBpama Ipode-
CMOHATHUX AY)KHOCTY HPOMCTEK/INX U3 IOBEpeHe jaBHe CIyxXbe
y CK/IaZly ca jaBHUM MHTEPECOM, eTMYKUM KOJEKCOM ¥ ONLITUM
MOpaTHM HOpMaMa U y3 MOLITOBahe OCHOBHUX JbY[CKIX IpaBa
Y IeMOKPATCKMX Hayesa."

7  Peu mHTerpuTeT MOTHYE Off TATMHCKOT U3pasa integras M O3HaYaBa HeIo-
BpeheHOCT, YUCTOTY Aylile, YaCHOCT, 4eCTUTOCT U HeBuHOCT (HaBefeHo npema:
Murnau Byjaknuja, Jexcukon cmpanux pewu u upasa, Ilpocsera, 1980, ctp. 352).
O unrerpurery fetabuuje Bunetu y: Elia Armstrong, Integrity, Transparency and
Accountability in Public Administration: Recent Trends, Regional and International
Developments and Emerging Issues, United Nations, August 2005, http://unpan]l.
un.org/intradoc/groups/public/documents/un/unpan020955.pdf, pp. 1-2.
8 Oppebeme nnHTerpuTeTa CafpxKaHo je y fokymenty CefaM Hadena jaBHOT
xuBota (The Seven Principles of Public Life), HaBegeHo npema: Howard Davis,
“Ethics and standards of conduct”, in: Tony Bovaird and Elke Loftler (eds), Public
Management and Governance, Routledge, London and New York, 2003, p. 219.
9  Christoph Demmke, Working Towards Common Elements in the Field of Ethics
and Integrity, European Institute of Public Administration, Maastricht, 2004,
www.eupan.eu/files/repository/document/official_documents/43th_Meeting_
of_Directors_General HRWG_EIPA_study_Ethics&Integrity.pdf, p. 16.

10 Cpban Kopah, Mumeepumem naonavyuonannoe cnyxbenuxa Esponcke yHuje,
NucturyT 3a MehyHaponry nommtuxy n npuspeny, beorpan, 2010, ctp. 53.



Hacynpot Teopujcknux pasMarpama IIOCTOje 3HaYerba MHTe-
rpuUTeTa KOja OBOM IIOjMY IIPM/Ajy caMy 00aBeIITajHU CITYKOSHWUII.
Y jemHOM UCTpakKMBamwy CIpoBefieHoM 1998. roguHe Mehy npu-
nagHunMa amepudke Ilentpanne ob6asemurajue arennuje (CIA) o
TOMe KakKo Oy Tpebayo ojadaTyl eTMYKO MOHAIlambe, aHKeTVPAHU
CITY)XOeHMIIM Cy M3HEN BIaCTUTO Bubeme 0 TOMe ITa KOHCTUTY-
JIlle MHTETPUTET obaBelITajHe Ipodecuje 1 AreHnyje Kao jaBHe
uHCTUTYIMje. VicnuTaHuny cy mpenosHanu ciefeha obenmexja
VHTETpUTeTA:

e YBepeme y, U CBECT O IOCTOjatby MOpajHe JUMEH3Mje y
LV/beBUMa ATEHI)eE;

¢ YBeK rOBOPUTH VICTVHY HaipeheHnMa y AreHIyju u monm-
TUYKUM OIJTy4MOLIMa Ka0 KOPUCHUIIIMA 00aBeIITajHNX
yCyra;

e JloHOCHTH OfITyKe CAaMO Ha OCHOBY HOBOJ/bHE KOMUYNMHE
nHpopMalMja U jacHO objacHUTH 1ITa HUje Moryhe ypa-
AVTY VIY IITA HYje T03HATO;

e CripeMHOCT fia ce IOJHece pavyyH 3a CBe LITO YMHIMO,
TOBOPMMO 1 IIVIIEMO;

o [Ipeysumame pusMKa ypauyHaTOT Y IPUKYIUbabe 11 aHa-
3y MHpOpMaIuja;

e OxrosopHo Kopuinhemwe Oy[eTCKUX CPefiCTaBa, y3 YBeK
IIOTBpflaH OATOBOpP Ha IMNTame: ,Kajga OM aMepudKu
rpabaHy 3HanM cBe YMmEHMIIE KOje ja 3HaM, jja u Ou ce
jacHa BehmHa c1oXxna fja je MCIIPaBHO OBO LITO pafiviM

e [IpuxBaTame rpemaka 1 yueme 13 rpellfaka Kao HaunHa ia
ce ocTojaHo yHanpebyje mpodecronanuu geo mraHoCcTH. !

JaBHU CIy>XOeHMIM 3aJy>KeHM 3a KPUMMHAIMCTIYKO-
obaBelITajHe 3afaTKe MOMIOXKHM CY, HOIMYT CBUX 3aIIOCTIEHUX Y

11 Kent Pekel, “Integrity, Ethics, and the CIA: The Need for Improvement”,
1998, Center for the Study of Intelligence, Central Intelligence Agency,
www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/
csi-studies/studies/spring98/Integrity.html.



jaBHO] yIIpaBY, YMIbEILY IPElIaKa y CXBaTalby IIOBEPEHMX jaBHUX
oprnamhema. 36or Tora Hawyema Opranmsanmje 3a eKOHOMCKY
capazmwy 1 pas3soj (OECD) 3a ynpap/batbe €TUKOM jaBHUX CITY>KOU
yKasyjy Ha noTpeby fja ce KOJ jaBHUX CTy)XOeHMKa KpO3 CTaTHy
06yKy pa3Bujajy ciocoOHOCT pocyhuBama 1 ipyre BeIITIHE Koje
he omoryhutn ycnentny npumMeny eTm4Kkmx cTaHAap/ia y CBAKOJHEB-
HMM, KOHKPeTHMM cuTyanujama.'” Amepnuku erndap Tepu Kynep
(Terry Cooper) ykasao je #a 3a ydeme ucrnpaBHOr ofipehuBama
eTMYKMX M360pa MojefuHaIl MOpPa Ja pa3Biuje BEUITHHY MOpPaTHe
MMarMHalMje Kao CIIOCOOHOCT fa y BIACTUTOM YMY 3aMUCIU
»QUIM” Koju y3uMa y 003up AMHAMMKY COLMjATHOT OKpY>Xema Y
KOjeM ce MOpa HaIlpaBUTH eTUYKY u36op.” Vmak, ocHOBHa Ipert-
IIOCTaBKa jecTe Jja IIOCTOj! KOJEKC IIOHAlIaba Kao TeMe/bHI OKBJP
1poeCrOHaTHOT JleJIOBabha jaBHOT CIyKOeHMKa. 3a1ocieHy Tpeba
Jia CasHajy KOju TO IPEJYCIOBA TOBOJE 4O HEeTUYKOT IOHAIIaba,
IZie ce Haja3M IIpar jaBHE eTMKe, OGHOCHO MMHJMYM IIOIITOBamba
IEHVX CTAaHZApAa, M LITa MOTY Ja y4MHe KaKo OM eTMKa IocTana
jeHa off paJJHMX HaBUKa.

Etuxa jaBHe crmyxbe je UBpCTO IOBe3aHa ca KBa/lnTe-
TOM IIOJIUTUKE YIIpaB/barba /bYJCKMM pecypcuMa U Ca Ha4MHOM
pykoBobema. PeTko ce mpakca oficTynama off eTMYKIX BPeJHOCTHI
Mo)Ke 00jaCHITY caMO KapaKTepHIM LpTaMa ITojefiHIa, Beh je oHa
Hajuenrhe nIof oTBOpeHe MMM IPUKpUBEHe capajme Beher 6poja
cmy0eHIKa, 1 MpeAcTaB/ba Ofpa3 CTaBOBA, yBepema 11 obpasalia
IIOHAIlIakha KOjy YC/IOB/baBajy OPraHMU3alLMIOHY KYITYpPY /IelIoBakbha
jemHe jaBHe MHCTUTYIMje. PykoBopmony Koju HUCY CIIOCOOHM fa
VICTIPAaBHO YIIPaBjbajy nofipeheHnM cnyx6eHnnmma 1 CTBope opra-
HU3AIVOHM aMOMjeHT KOjyi IOTOfiyje eTMYKOM IIOHAIIAmy Jere
OATOBOPHOCT Ca OHVMIMa KOji 3/7I0yIOTpeb/baBajy moBepeHa jaBHa

12 Onummpuuje Bugern y: “Principles for Managing Ethics in the Public Service”,
PUMA Policy Brief, No. 4, May 1998, Public Management Service, OECD,
www.oecd.org/dataoecd/60/13/1899138.pdf.

13 Hagegeno npema: Donald C. Menzel, Ethics Management for Public
Administrators, M.E. Sharpe, Armonk, 2007, p. 54.



oByamhema 1 U3 TOra IIAHCKU CTUYY KOPUCT. YTONMKO je MUTabe
eTUYKOT NOCTYIamha y jaBHOj CIY>XOM jefHAKO OpraHM3aI[IOHO
KOJIMKO U IIMTakbe TMYHOCTIH.

BajpaHa mommMTMKa yIpaBbama JBYACKUM pecypcuma y
ey jaBHe afiMMHMCTpanuje Koju ce 6aBM KPUMMHATUCTUIKO-
obaBeITajHNM pajjoM 00yXBaTa CTaHO IEePUOAVYHO OLCIbIBAEe
HIOHAIIaka CITY>KOeHMKa KaKo OV ce HaITacV/I IIO3UTVIBHY M Hera-
TUBHY eeKTY U PefOBHE CeAMIYHE CACTaHKe Ha KOjuIMa PyKOBO-
AVOLM AHAINM3MPAjy eTUYKe ITOC/IeAVIIle CBUX aKTYeTHUX OfIyKa I
akTUBHOCTY. HeonmxonHo je 3a cBako pajjHO MeCTO CAYMHUTIY CYUCTe-
MaTMYHY IPOLIEHY PU3KKa Off KpIleha eTUIKMX CTaHAAPAA U TIpei-
y3eTu ogroBapajyhe Mepe Ka jadary TpaHCIIaPEHTHOCTY 1 yBoDhewy
[OIAaTHUX MexaHu3aMa KoHTpore. [Topey Tora, Y4MHOBHMK Mopa fia
3Ha KOMe YHYTap Cry>K0e Mo)e a ce 06paT yKOIMKO Ce CYoun ca
MOpaJTHMM IIPO6IeMOM, OJHOCHO KO MOXXe Jia Ta II0CaBeTyje KaKo
fla paspelly HeOYMUIY Yy IOIJIefly IpUMeHe eTUYKOT KOZeKca.
Mopen eTnuke o0yKe jaBHUX CTy>XKOeHMKa KOju epUHNUIIIE eTUYKO
le/IoBambe caMo HarallaBajyhyu rpaHmile 3aKOHCKOT OKBYIpa Huje
IIOBO/BHO fobap 3a OCUrypare KBalTUTeTHE TONUTUKE YIIpaB/batba
JBYZICKUM pecypcuMa, Beh Mopa Jja ce JOIIyH! MepaMa U aKTUBHO-
CTMMa yCMEPEHNUM Ha CTBaparme CBECT) O €TOCY jaBHe CIyxX0e u
yHanpeberme MopamTHOr KapaKkTepa 3aCHOBaHOT Ha JIMYHOj OfTOBOP-
HOCTY U MOPAJTHOj ay TOHOMUju."

[Iporpam etuuke obyke Tpebamo 6u fa cagpxu CTyguje
c1ydYaja U3 00/1acTy KpUMMHATUCTUYKO-00aBEIITajHOT UM YOII-
mTe 00aBEIITAjHOT paja, KaKo OM CIy>KOeHMIM MOIIM Ha C/IN-
KOBUT HAuUH Jja YBUJE CJIOKEHOCT paspellaBama iujIeMa O ToMe
KaKoO IIOCTYIIUTN Yy, Ha IIpUMEDP, C]/ITyaLU/[jaMa cy1<06a OB€E MJIN BUIIE
TeMeJ/BHIX BPELHOCTY, CYIIPOTCTaB/bEHOCTY PM3MKA U TPOIIKOBA
HeycIlexa HeKe ollepauuje, UTA. Y aHanM3aMa CTyAMjd caydaja
TeXUIITe 61 Tpebano a Oyle Ha MakK/bUBOM pasMaTpamwy CBUX
OKOJIHOCTY KOje CY JOBeJie O JOHOIIeHha eTUYKY HeMCIPaBHUX

14 Ibid,, p. 55.
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OJIJTyKa M Ha YKa3MBalby Ha IpUMepe CIy>KOeHMKa KOjU Cy YIPKOC
NpUTKCIIMA HafipeeHNX My Kojiera OCTaay MPUBPXKEHU eTNd-
KVM CTaH#apauma.'

Ernuka o0yka HaMemeHa KpUMUHATACTIYKO-00aBelITajHOM
CEKTOpPY Mopa OUTM OCMUII/beHAa TaKO Ja jaBHU CITY>KOeHUIN
IIpero3Hajy BIACTUTM MHTepecC 3a yHanpebhermwe 3Hama, a He fia je
JOXKVBE Ka0 HaCTaBY O TOMe KaKO PaJiyT! Y CKJIa/ly Ca 3aKOHOM VLU
Kao CBOjeBPCHY Ka3HY 3a Ipelllke HauMibeHe y pafy. Kpajiwu ncxop
eTnuKe o0yKe Tpebano 6u fa Oyze moOOJpIIAHO PaJHO OKPYXKeme
IIOTOJHO 3a yHanpeheme yKyIHe DelOTBOPHOCTY MHCTUTYILHje,
3aCHOBAHO Ha Ba/baHVM KOJIETVIjaTHMM OIHOCVIMA VI CapajiibJi PyKO-
BOIVIIALIA ca oppeheHnM cnyxbeHnnmma.

15 Omnumpunje y: Kent Pekel, “Integrity, Ethics, and the CIA: The Need
for Improvement”, 1998, Center for the Study of Intelligence, Central
Intelligence Agency, www.cia.gov/library/center-for-the-study-of-intelligence/
csi-publications/csi-studies/studies/spring98/Integrity.html.



OCHOBHM EJIEMEHTU
ETUYKOT KOJTEKCA
KPUMUHAJIVICTUYKO-
OBABEIIITAJHOT PAJTA

ITomrTo ce cy>X6eHUIV y CBAKOTHEBHOM KPYMIHATMCTIYKO-
06aBelITajHOM pajly CyouaBajy ca eTMYKMM MUTABIMA KOja MOTY
ia ofyZAapajy off OHUX ca KojuMa ce cycpehy y IpuBaTHOM >KMBOTY,
HEOIIXO[IHO je YCTaHOBUTU YBPCTE €TUYKE CTaH/apfie Kao ,IPBY
nomoh” y paspelraBamwy HacTaaux aurema. CBpxa KojeKca eTud-
KOT MIOHAIlIa1ba jaBHMUX CTY>KOEHMKA, Y jaBHOM CEKTOPY YOIIIITe 1a U
y IOMeHY KpPYMIHATMCTUYKO-00aBEIITajHOT Pajia, jecTe fla Ha jacaH
Ha4YlMH He(l)I/IHI/IHIG IIpUXBAT/bMBO IIOCTYIIAbE O6aBH)aH:y oBepe-
HJIX jaBHMX II0C/TOBA IIPOMOBNCAabeM HajBUINMX CTaHAapaa. Kogekc
CTaBJba OIILITA MOPA/IHA Haue/Ia y KOHTEKCT jefHe podecroHaTHe
rpyIie Win crienupuIHNX obesesxja jeqHe rpyme IoCcaoBa.

Vcropuja mojenVHMX BeMMKUX 00aBEIITAjHUX CITYXOMU,
nonyT amepudke CIA, nmokasyje ma gyropoyHo opbujame ma ce
dbopmanusyjy MUHMMAIHU €TUYKM CTAaHAApAuU NpodecroHanl-
HOT pajia MOXKe Jla JoBefie IO II0jaBe HM3a 030M/PHVX IIPOITYCTa
¥ 3710ynoTpeba ca jaleKoCeXHMM HOoCIeiniaMa o YIJIe[, caMe
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cmy>6e, jaBHM MHTepeC U JbyACKa IpaBa.'® 36or Tora je — 6ap kaza
je ped 0 KPUMMHAIUCTUIKO-00aBeIITajHOM Pajy KOjii YMHU [e0
HONMUIjCKe OpraHm3anje — Kao onmrenpuxsahen crangapy Ha
MeDhyHapogHOM HMBOY ITpENIOpyYeHO yBobhermbe KofieKca II0OHallIaba,
IpoIefypa 1 Mepa Koje Tpeba ja OCUTypajy OdyBatbe MHTeIpuTeTa
HOMMIMCKMUX CTy>KOEHNKA U MICIIPaBHO MOCTYIIakbe, TaKO fja Oyay
IIOIITOBAaHA OCHOBHA IIpaBa U c1obofie nojefnHana obyxsaheHux
EBporickoM KOHBEHIINjOM O JByACKMM IIpaBuMa of, 1950. rogune."”

Kao okBup mpodecrnoHaaHOr MOHaLIakha, eTUYKU KOJEKC
jaya MJIEHTUTeT KPUMMHAIMCTUYKO-OoOaBelITajHe mpodecuje
nBojako. Ha yHyTpammeM I1aHy, DpUap)KaBambe eTUIKUX CTaH-
fapia IOCTeNeHO cTBapa ocehaj MpUIAagHOCTU CTPYKOBHO]
3ajeHMIIY, 3aCHOBAHOj Ha IPUBPKEHOCTYU VICTUM BPETHOCTMMA
u nweeBuMa. Takobe, eTuuky crangappu 6u Tpebano ma mop-
CTaKHy HOCHOLle KPMMMHAJIUCTUYKO-O00aBEUITAjHOr paja ja
pajHe ynore u obaBese, KOje 1Majy Kao IpyIa U Kao MOjeqHIIN,
carjiefiajy y OfHOCY Ha IPYLITBO Kao LenuHy. Ha co/pHOM Inany,
CTPUKTHUM IIOLITOBabeM eTMYKUX CTaHJapha HpUIajHUIN
KPUMMHATNCTUYKO-00aBEeITajHUX CAYXXOM Ha OYXKU POK jadajy
HIOBepee jABHOCTY Y pajj OBOT OCET/bUBOT I PETaTVBHO HOBOT Cer-
MEHTa jaBHe yIIpaBe U TUMe, Kao IOBPaTHY edeKaT, JOZATHO JOIIPY-
HOCe jayamy yIJiefia CBOT ecHada U BeroBMX WiaHoBa.'® 3ampaBo
ce Moxxe pehu fja mpuaprKkaBaibe MpaBuIa eTUYKOT KoJeKca Tpeba

16 Jera/pHuje 0 3HAa4ajy eTMUYKOT KOfeKca 00aBelITajHOT pajja MOrIefaTHt y:
Paul G. Ericson, “The Need for Ethical Norms”, Studies in Intelligence, Vol. 36,
Issue 1, 1991, Center for the Study of Intelligence, Central Intelligence Agency,
www.cia.gov/library/center-for-the-study-of-intelligence/kent-csi/volume-36-
number-1/html/v36ila02p_0001.htm.

17 “Recommendation No. Rec (2001) 10 of the Committee of Ministers to member
states on the European Code of Police Ethics”, 19 September 2001, Council of
Europe, https://wcd.coe.int/wcd/com.instranet.InstraServlet?command=com.
instranet.CmdBlobGet&InstranetImage=1277578&SecMode=1&Docld=
212766&Usage=2, pp. 4, 7-8.

18 OmnumpHuje o 3HaYajy eTMYKUX KOJieKca 3a jadarbe NAeHTUTeTa Ipodecuje
Bupetn y: John H. Kultgen, Ethics and Professionalism, University of Pennsylvania
Press, Philadelphia, 1988, pp. 212-3.
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la OCUTypa paBHOTeXY u3Mely 3axTeBa 3a epUKaCHUM U UHTPY-
3MBHUM KPUBUIHUM IMPOTOHOM CIIOXKEHMX OO/MMKA KPUMUHAIA U
ouyBama rpahanckux cobona 1 MpUBaTHOCTY MOjeAMHALIA.

IIpuBp>KeHOCT jaBHOM MHTEpPECY

JaBHM CcTy>KOEHMK YOIIIITE, a TOCeOHO y 06aBEIITajHOM pazy,
Iy>’KaH je 1a IOCTYTIa YBeK TAKO /ja ’beT0BO UMIberbe (MM HeUlberbe)
jaya IoBepeme jJaBHOCTU Y MHCTUTYIMje MOMUTUYIKOL CUCTEMA U
4yBa IJIXOB MHTEIPUTET, 00jeKTUBHOCT ¥ HENPUCTPACHOCT, Kao
¥ J1a JOHOCK OffTyKe MICK/bYy4MBO Y jaBHOM MHTepecy.” 3aTo Teo-
peTudyapy eTHKe jaBHe yIpaBe 4eCTO MCTUYY Aa Ce CMMCAO0 jaBHe
CIy>k6e y OCHOBM CBOZIM Ha NUTame IIOBEPera jaBHOCTN y BIACT.
Bynyhwu na no gedunuimju cBor mosmsa cny>xu rpabannma, cBakmu
jaBHM CTyXOEHUK Mopa Jia IMYHe U IIpMBaTHE MHTepece IOofpeu
OCTBapyBamy jaBHUX MHTEpeca, OGHOCHO 33a[J0BO/baBaby HYIO-
pouHux norpeba apymrsa. Kao 1To je pedeHO y yBOSHOM Jieny,
JIETUTVIMHY jaBHY VIHTEpeC ce UCK/bYy4uBo ofipehyje y meMokxpat-
CKOM IIpoliecy 1360pa BracTit, popMyucama 1 ycBajarba 3aKOHa,
jaBHUX ITONIMTMKA U IIPOrpaMa 1 HUKaKo He 6u cMeo ja Oyze mpep-
MeT IIPOM3BO/PHOT TyMauema PYKOBOANIIalla 00aBeIITajHOT pajia
VIM caMux cnyxb6eHnka. OBa HallOMeHa je NMOceOHO 3HaYajHa
Oynyhnu fa je y cBakOZHEBHOM I'OBOPY M IIOIUTUYIKOM JUCKYPCY Y
Cp6uju yecT cydaj mpeKIanama 1 noucropehBama pasmmanTux
arpnbyTa Koju ce Ipuyajy MojMy MHTepeca — ,jaBHU , ,,iPXKABHIU
U ,HalMOHaMHN . JIernTYMaH jaBHU MHTEpeC jecTe caMO OHaj Koju
je ycMepeH Ha CTaJTHO IIpOHa/Ia)kerkhe HOBMX HayMHa eduKacHe

19 VYmopepuru: “Values and Ethics Code for the Public Service”, Treasury Board of
Canada Secretariat, Ottawa, 2003, www.tbs-sct.gc.ca/pubs_pol/hrpubs/TB_851/
dwnld/vec-cve-eng.pdf, p. 9; “The American Society for Public Administration
Code of Ethics”, www.aspanet.org/scriptcontent/index_codeofethics.cfm;
“The Civil Service Code”, 11 November 2010, The United Kingdom Parliament,
www.civilservicecommission.org.uk/assets/db/53249280dc5.pdf.
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yrnorpebe pecypca jefHOT IPyLITBA U, JYTOPOYHO IIOCMATPaHO, Ha
o4yBame U yHaInpelemwe KBannuTeTa )XMBOTHOT CTaHAapaa rpabana
U CTBaparbe IPETIIOCTaBKM 32 ayTOHOMHM Pa3Boj IIOTEHIMjajla CBa-
KOT II0jeMHIIa.

IlomToBame BIajaBMHE IIpaBa M JbYACKUX TpaBa

Og cBaKoT jaBHOT CTy>KOeHMKa OYeKyje ce fa II03Haje, pasyMe
¥ CTPOTO HOIITYje YCTaBOM 3ajaMy4eHa IpaBa i c71o00fe U CBe paT-
¢dukoBaHe Meh)yHapomHe cTaHapAie Y 0BOj 06/1acTy, HaueIa BIaja-
BIHe IIpaBa 1 Jja Oy/ie OfjaH C/IOBY U IyXY yCTaBa U 3akoHa.”’ JaBHU
CTYXO0eHMK je Ny>XKaH Jla Yy KPUMUHAINCTUYKO-00aBeIITajHOM
pajy IOCTyIa y OKBMPYMa 3aKOHA U IIO[I3aKOHCKUX aKara, fa oype
IPUBP>KEH IEMOKPATCKUM IpoliefypaMa I Jja fieliyje TaKo Ia He
OMeTa HUTH TIOfpMBa NEeMOKPATCKM Ipolec 1 QYHKIMOHUCAE
VHCTUTYLja IONUTUIKOT CUCTeMA. Y3 TO jaBHM CTY>KOEHUK MMa
1 IpodecroHaNHy MOpaniHy o6aBe3y fa yHanpebyje Baxkehe 3axo-
HOJIaBCTBO U jaBHe NMOJMTMKE TaKo LITO 6M Tpebaso fa Ha3HAuU
IITa je HOTPeOHO MPOMEHUTH KaKo OU ce eIOTBOPHUje OATOBO-
pUJIO Ha CTBapHe moTpebe M TMMe OTKJIOHM/IE IITeTHe IIOC/Ie-
Aulie KOHTPAIPOAYKTUBHUX W1 NpeBasui)eHNX 3aKOHOTABHUX 1
HNOMUTUYKNX OIJTyKa IO jaBHe MHTepece.”! CryxOeHuIMa Koju ce
0aBe OCeT/BUBUM jaBHMM IIOC/IOBMMA, NIOMYT KPYMUHATUCTIYKO-
06aBeIlTajHOT pajia, HEOIXOIHO je PasjaCHUTI €BeHTyaIHe JIBOC-
MUCTIEHOCTY IIPONCTEK/Ie Y3 TyMauema 3aKOHCKUX Ofipendu,

20 VYmopeputnu: Brian Snow and Clinton Brooks, “An Ethics Code for U.S.
Intelligence Officers: Draft Statement of Ethics for the Intelligence Community”,
August 2009, www.privacydigest.com/2009/08/17/ethical%20code%
20intelligence%20ofticers; “Model code of conduct for public officials”, Appendix
to Recommendation No. R (2000) 10, 11 May 2000, The Committee of Ministers
of the Council of Europe, www.coe.int/t/dgl/greco/documents/Rec(2000)10_
EN.pdf, pp. 3-4; “Recommendation No. Rec (2001) 10 of the Committee of
Ministers to member states on the European Code of Police Ethics”, op. cit., pp. 2-3.
21 “The American Society for Public Administration Code of Ethics”, op. cit.
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IIO/13aKOHCKMX aKaTa 1 Hapeqiou, ¢ jeiHe CTpaHe, Ml eTUYKOT KOJeKCa,
C IpyTe CTpaHe.

Haveno nmomrene npouenype npeacrap/ba jefHO Of OCHOB-
HUX Haye/lla Ha KOjuMa IIOYMBAjy €TUYKU CTaHJApAU Y jaBHOJ
yIIpaBy, 11 ¥ Y KpUMIHAIMCTIYKO-00aBenTajHoM pany. HaBegeHo
HaveJl0 Haclama Ceé Ha IPUHIMIE IPaBUYHOCTUA U JPYLITBEHE
jeTHaKOCTM ¥ OJHOCK C€ Ha jeJHaK M KOH3JUCTEHTaH TpeTMaH
rpabaHa y mocTynky npes opraHoM jaBHe B/IacTy, TaKO Ja CY
VICIIPABHO CIIPOBEJEHM CBU IPONMCAHM CTYIIHEBM TOT IIOCTYIIKA
Ipe MOHOLIeHA OJJIyKe Koja pellaBa NMNUTame HEKOr npapa.?
Pa3nmosn epmkacHOCTM ¥ XUTHOCTM KPUBUYHOT IIPOTOHA Ma
KOJIMKO ONIAaCHUX KPUMMMHATHUX WIM TEPOPUCTUYKUX IPylla He
MOT'y HMKAaKO OMTM OIpaBfialbe 32 HEMOUITOBaKke eTUYKMX CTaH-
mappa. To ce moceOHO OTHOCY Ha IIPUMMEHY MHTPY3UBHUX METOfIA U
TE€XHIKA, IIOIYT TajHUX Ollepaliyja, IpecpeTamba KOMyHIKalja 1
TajHOT ay/iMO ¥ BUJE0 HA/I30Pa, KOje Ce MOT'Y CIIPOBOJUTH CaMO YKO-
JIMKO je CyMIba y KpMMIHAJTHO JielioBarbe ofipeheHor nmia 4BpcTo
3aCHOBaHA Ha INpeMMMMHAPHUM JOKa3MMa, Te aKo je ofobpeme
BaJ/baHO JIATO Y 3aKOHOM IIpefiBuheHOM mocTynky.” Kommko rop
1A je Be/IMKa IpeIMMUHAPHO MPOLieheHa ITOTEeHMjaTHa OIIACHOCT
OCYMBbJYEHMX 110 jaBHM VIHTEPeC U JBYACKY 0e30eIHOCT, eTUIKU
CTaHZIapAM HaJIaXy Jja Ce MCTpara Mopa CIIpOBeCT! Ha 00jeKTUBaH
Y TIOIITeH HauMH.**

Bynyhu pa je mpaBo Ha ZOCTOjaHCTBO JTMYHOCTY jeTHO OF
TeMe/bHUX JbY/ICKVX IIPaBa, jaBHU CITY>KOEHUK je My>KaH #a byme
YYTMB y KOMYHUKauuju ca rpahannma Kao KpajmbuM KOPUCHIU-
nuMa 6e30eHOCHUX yC/Iyra Koje Ipy)a KpUMMHAIUCTUYKO-
obaBellTajHN CETMEHT jaBHe yIIpaBe, aIM M y olixobemy ca Korerama,

22 James Svara, The Ethics Primer for Public Administrators in Government and
Nonprofit Organizations, Jones and Bartlett Publishers, Sudbury, 2007, p. 30.

23 “Public Statement on Standards in Covert Law Enforcement Techniques”,
11 November 2001, The Associations of Chief Police Officers and HM Customs
and Excise, http://cryptome.quintessenz.org/mirror/uk-covert-cop.htm.

24 “Recommendation No. Rec (2001) 10 of the Committee of Ministers to
member states on the European Code of Police Ethics”, op. cit., p. 7.
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noppehennma n Hagpehenuma.” ETuuku craHmapau 3abpamyjy
CBAaKO ITOHAIIIa e KOje MOXKe J1a JOBefie Ko/ere Y OIIaCHOCT W/IV 0110
KOji BUJI HEBOJbE I Jia IPOY3POKYje mopemehaj paHUX aKTUBHOCTH,
Kao 1 [ja HOACTaKHe [ja OffHOCK MeD)y 3amocieHnMa mTeTHO yTUay
Ha M3BpLIaBambe CBAKOJHEBHUX NpodecroHaTHMX 3ajaTaka.’®

ITonutusanmnja

Pasrpanuueme monmuTUKE M jaBHE yIpaBe jefHa je oOf
TeMe/bHMX MPETIIOCTABKY CaBPEMEHOT IEMOKPATCKOI IOpeTKa U
OYyBama VMHTETPUTETA jaBHUX CIY>KOM, IOCEOHO OHUX Yy 4Mjoj ce
HaJI/IKHOCTY Hajla3e KPYMMHATMCTIYKO-00aBeIITajHY M OCTaIN
BUIOBU ObaBelITajHOT paja. VcupraBame rpaHuile mouymBa Ha
IIPeTIOCTAaBIM fia CY, nako Mehyco6HO moBesaHe, oBe fiBe cepe
jaBHOT >KMBOTA IO NPUPOAM Pa3INYNUTE, CBaKa Ca BIACTUTOM
YHYTpAlllkOM JIOTMKOM Je/I0Batbha M Ca pasIM4uTUM OCHOBaMa
nerutuMuTeTa. [lonmnTrdapy npue I1erNTUMATET U3 IEMOKPATCKIX
u360pa 1 BUXOBY OCTYIILY Ce M3HOBA BPeJHYjY Ha KPajy MCTeKa
IIOBEPEHOT MaH/IaTa, JOK jé IETUTUMUTET YMHOBHMKA yTEME/bEeH Ha
YMEEHNIM J1a CY OHY IIPUM/bEHN Y CITY>K0y ITyTeM jaBHOT KOHKypca
Ha OCHOBY ITOKa3aHe CTPYYHOCTH, CTIOCOOHOCTM 1 MpOodecroHal-
HOT 3aj1arama.”

Ynnue monmuTHKe y paj jaBHUX CIY>XOM m3Bupe us 6opbe
3a MOh M KOHCTAHTA je MOUTUYKOT KMBOTA Y CBUM TUIIOBMMA

25 “Model code of conduct for public officials”, op. cit., p. 4; “The American
Society for Public Administration Code of Ethics”, op. cit.

26 “New Zealand Public Service Code of Conduct”, State Services
Commission, New Zealand, 2001, www.ssc.govt.nz/upload/downloadable_files/
codeofconduct2001.pdf, pp. 20-1; “Australian Public Service Values and Code of
Conduct in practice”, Chapter 9: Working with APS colleagues, November 2009,
Australian Government, www.apsc.gov.au/values/conductguidelinesl1.htm.

27 “European Principles for Public Administration”, SIGMA Papers, No. 27,
November 1999, OECD & EU, www.oecd.org/dataoecd/26/30/36972467.pdf,
p. 2L



17

nopefiaka. CBaka IOJMTMYKA €/IMTAa HAKOH OCBajarba BJIACTU Ha
n3bopuma mpenysuma Kopake fja CTe4eHM IOJI0)Kaj OUyBa Ha IITO
IY>XM POK, TAaKO HITO YCIIOCTaB/ba KOHTPOJY HaJi CBUM I'PaHaMa
B/IaCTY, II0CEOHO Hajl M3BPIIHOM. JaBHa yIpaBa je HajBaKHUjU
[le0 M3BPIIHE TPaHe BIACTY jep Ce y hEeHO] Ha/I/IEXKHOCTY Hajlasn
cripoBoheme jaBHNUX IIONNTHKA, 1A je ca CTAHOBMUINTA OfpKarmba
Mohu Hajupe noTpeOHO 06e30eaUTH MOCTYIIHOCT jaBHUX (PYHK-
IIVIOHepa U CTy)XOeHMKa — TI0CeOHO OHNX Yy 4YMjeM ce HelOKpPYTy
paja Hanmase oceT/bMBe jaBHe (QyHKLMje MONyT 6e30emHOCTH.
IlomuTtykm MoOTMBUCAHA KagpoOBCKa IIOJIMTMKA Ha KJ/by4YHE
II07I0KAje Y jaBHO] afMMHNICTpalyji, Ha KojuMa 6u Tpebano fa
ce Hajase NMPOQEeCHOHANHM CIYXXOEHUIM, NOCTaB/ba YIAHOBE
B1afiajyhe cTpaHKe, KOjyi TOTOM Ha OCHOBY MCTOT MepJIa CIIPOBOZIE
KaJpPOBCKYy IOMUTUKY Ha HIDKMM HUBOMMA Xujepapxuje. Tako ce
Ha OJITOBOPHE II0JI0Kaje IOCTaB/bhajy 0cobe 3a Koje MOUTIKA Hitje
HIUIITA IPYTO [0 3aHMMalbe KOoje JOHOCK TpajaH M3BOpP NPUXO-
fa.”® YIimB HOMUTHKE HA jaBHe CITy>KOe MOXKe ce MaHMdecToBaTu
KpO3 Mellalhe MUHUCTPA Y CBAaKOJJHEBHE aKTMBHOCTU MMHUCTAp-
CTBa Koje My je mosepeHo. llITo je Memame HarnameHuje To je
Beha omacHOCT a MOMUTUYKY 003MpK HafBIa/iajy pasiore fobpe
yIpase.

[Torutusauuja jaBHe ympaBe cCTBapa IIOTOJHO TiIe 3a
OJCTyIae Off 3aXTe€Ba MHTEIPUTETA HajBUIIEe KPO3 IpYyXKame
HNOJIUTHYKE 3aITUTEe OfZabpaHMM CIyXXOeHUIMMa, KOju Hpu
BpLIekY jaBHMX OBalhema MPBEHCTBEHO BOJE padyyHa O MHTe-
pecy cTpaHKe KOja MX je IIOCTaBu/Ia Ha IIO/IOXKAj WM Y3 4Hhjy
nomMoh cy mobunu HaMemTeme. YMHOBHUK Ka0 IPOTUBYCIYTY
mobuja 3aITUTY MOMUTUYKMX MONHMKA YKOTMKO Ce OTpeln O
jaBHM MHTepec, mpodecroHaNnHe CTaHapye WK 3aKOH. MuHuMa-
JIaH pU3MK Off OTKpMBara M Ka)kibaBarba HE3aKOHUTOT JIe/I0Barba
paba jak mopcTuiaj ma ce MMYHA KOPUCT OCTBApy YIpaBO KpPoO3

28 Makc Bebep, IIpuspeda u opywmso, [Ipyru Tom, IIpocsera, beorpap, 1976,
cTp. 443.
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3noynoTpebe. [logaTHM MOACTPEK jaBHUM CIy>KOeHMIIMa Ja ce
yIycTe y KOPYILMjCKY IpPaKCy Ipy»Ka IIPOMEH/bMBA IPUPOAA
IIO/IMTVYKOT MIMEHOBAaha, Be3aHa 3a IMHAMUKY IIPOMEHa y BIIaCTI.
OrpaHnyeHo Tpajare MaHfaTa OyAy HaroH 3a 6p3uM 6orahemem,
CXOJJHO TeCTy ,3rpabu u 6exxu”. YMHOBHUIIY ITOCTAjy YYeCHUIU
»KOpYIIIMjcKe Urpe” 11 IPUCTajy Ha CBOjeBPCaH 3aKOH hyTama, ITO
Ha IT0CpefjaH Ha4MH oHeMoryhaBa IpujaB/buBambe HE3aKOHUTOCTI
KOje Ha4ylHe KoJlere VWIM IIPeTIOCTaB/beHN. [IpeB1acT HomuTIIKor
yTHUIIaja y jaBHUM CTy>k0aMa II0CTaB/ba IMTabe IhIUXOBOT HeCMeTa-
HOT pyHKIIMOHNCaba IIPUINKOM CBaKe IIPOMeHe y BIIaCTH. 32 jaBHe
CTy>KOeHVKe 3aIl0oC/ieHe 3a MaH/jaTa IPEeTXO/jHe B/Iajie Ha OCHOBY
HOJIUTUYKe OOOHOCTH jaB/ba Ce OIpaBiaHa CyMmba ja he ogaHo
U edUKACHO CIYXXUTK HOBOj Biaagu. CyMmy JJOJAaTHO IOjayaBa
MoryhHOCT fa cmyXOeHuIu pagy OCTBapuBama IMPOTUBYCIyTa
Koje AyTyjy mpumajHuiMMa OuBlie Biajajyhe enurte ocyjere
cripoBoleme MONMNTIKe HOBE BiIajie, IOCEOHO aKo je yTeMe/beHa Ha
[pyrauujeM MOTUTUYIKOM OIIpefie/berby U IIPOrpaMmy.

IIpema onurtenpuxBaheHNM eTUYKMM CTAaHAAPAMMA, jABHU
CTy>KOEHUK je JyXaH [a y U3BpIIaBamby IpoQecroHaTHIX 3a/a-
TaKa Jie/yje Ha IIOJIMTUYKY HeyTpajlaH HauMH, 6e3 003upa Ha TMyHa
IONUTUYKA U UJjeoyonIKa yoehema, u He cMe Ia M3urpasa 1 oMeTa
cripoBobeme yCBOjeHUX 3aKOHa, ITPOIINCA, jaBHMUX MOMTUTHKA U IIPO-
rpama.”’ O6aB/patbe jaBHUX AY>KHOCTU He CMe OUTY TIOJ, YII/IIBOM
Y HOBHMKOBMX IIOJIMTUYKIX YBepeba MM pasiora, ocebHo Kaja
je ped O caBeTOBAWY WIN YUIEHY Y EIOKPYTY Hafl/IeXKHOCTH.
JaBHM CTy>kO€HMK je my>kaH fia 6yze OflaH caMoO 3aKOHUTO KOHCTHU-
TYMCaHVM OpTaHMMa B/IACTY — Ha HAI[MOHATHOM, PETVIOHATHOM 1
nokaHOM HMBOy. Off YMHOBHMKA Ce OYeKyje [a Ha Hajoossy Moryhm
Ha4MH M y CKIaAy ca IpaBUIMMa eTMYKOT KOfjeKca OICIYXYje

29 Vmopenutnu: “The Civil Service Code”, op. cit., p. 2; “New Zealand Public
Service Code of Conduct”, op. cit., p. 9; “Australian Public Service Values and
Code of Conduct in practice”, Chapter 2: Working with the Government and the
Parliament, November 2009, Australian Government, www.apsc.gov.au/values/
conductguidelines4.htm.
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B/IaJy, KaKBa T'Of] [ja IIOJINTMYKA YBeperba 3aCTyIIa, TAKO Jja Y)K1Ba
HIOBepemhe MIHICTAPa ¥ BeroB mpodecroHaany paj.*

Cny>x6eHUK je fy>kaH fa HajgpeheHnma, a moce6Ho Bragm,
MUHUCTApCTBMMA, IapIaMeHTy WIM [APYTUM Hapydumoumma
06aBeIITajHNX YCIyTa, M3HOCU UCTUHUTE U TauHe MHpOpMaluje
M IIpy>ka caBeTe 0 MOryhmM npasuyMa Bohemwa jaBHUX IOC/TOBa
3aCHOBaHe HAa apryMEHTOBAaHMM CTaBOBMMa ¥ TBpAmama.’'
Y yobnuyaBamy IpOlieHa HEOIXOJHNUX 3a JOHOLIEHe OJIyKa Y
KPUMMHA/IVICTUYKO-00aBeIITajHOM pajiy, jABHY CTy>KOEHUK MOpa ca
IY>KHOM ITa)KEbOM y3€TH y 003Vp CBe pe/ieBaHTHE Hay4He I CTpy4YHe
usBope u caBete. Takobe, eTMUKM CTAHAAPAU CTPOTO 3a6pamyjy Aa
ce NMPUKPUBAbEM WM M3HOLIEHheM HEeNMOTIYHUX, HeTAYHNUX VTN
NOMYUCTUMHUTUX MH(POpManmja oOMamwyjy Win JOBOfe Y 3a6nyny
B/IaJja, TAp/laMeHT M/IV HeKM APYTU Ap>kaBHM opraH. HampoTus,
Iy>KHOCT jaBHOT CTy>KOeHMKa jecTe Jja yImo3opu HajpeheHor pyko-
BOZMOLIA VIV MUHUCTpPA Ha LITeTHe NocennLe ofpeheHnx kopaka
Ipefly3eTUX y CIIPOBOD Y jaBHe MONNMTUKE Y IIpOrpaMa y Hafiiex-
HOCTM CITY)XOeHMKa — 4YaK MaKO CTaB Cafip>KaH Y yIIO30pey Ofy-
flapa WIN je CYHpOTaH MUII/bErY MU NPOLeHN MUHNCTpPa. VInax,
YIIPKOC YCTaBHOM IIpaBy Ha CI0OOIY TOBOPA, jaBHYU CITYXOEHNUK He
6u Tpebaso fa y jaBHOj paclipaBy M3HOCK BJIACTUTO MUII/bEHE O
reHePa/IHOj MOIUTULIM BJajie, HEKOj CEKTOPCKOj jaBHOj IMOMUTULIN
VI pajiy HeIOCpeTHO HajpeheHOr pykoBommona Moy pecopHOr
MMHMCTPA Koje 611 MOITIO ja HapyIIy Havyeslo NOMUTIYKe HeyTpasl-
HOCTY jaBHe yrpaBe.*> Mulbeme 0 jaBHUM IUTakIMa 3aIPaBo ce
MO>Ke M3HETY a/ly MCK/byYUBO Y IMYHOM KallallUTEeTy, OffHOCHO ca

30 “The Civil Service Code”, op. cit., p. 2; “New Zealand Public Service Code
of Conduct”, op. cit., pp. 9-10; “Australian Public Service Values and Code
of Conduct in practice”, Chapter 2: Working with the Government and the
Parliament, op. cit.

31 “The Civil Service Code”, op. cit., p. 1.

32 JeramHuje y: “New Zealand Public Service Code of Conduct”, op. cit.,
pp- 11-2; “Australian Public Service Values and Code of Conduct in practice”,
Chapter 3: Managing official information, November 2009, Australian
Government, www.apsc.gov.au/values/conductguidelines5.htm
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jaCHOM Ha3HAaKOM Jla TO HMje CTaB MHCTUTYLM]je U3 KOje jaBHU CITyXK-
OeHMK moTude, 1 ca ogpehennm orpanndemnuma. Henmpuxpatmpnso
j€ U3HOILIEhe Y jaABHOCT CBAKOT MUIII/bEba /TN CTaBa KOju OTKpUBa
CafIp>Kaj caBeTa IaT MUHMCTPY MU IPYTOM jaBHOM QYHKIIMOHEPY,
cny>x6eHy MH(GOPMAaLMjy HEMIO3HATY VM HEJOCTYIIHY jaBHOCTH,
KPUTUKYje UAM HYOU Spyradnje pelierbe 3a IPpeIor jaBHe IOoIu-
TUKe WJIA IIpOrpama, OTBOPEHO IOApKaBa MM KPUTUKYje TIOIN-
TUYKY CTPAHKY, IpefCTaB/ba IMYHY Halla/l HA MUHUCTPA, jaBHOT
byHKIMOHEpa, PYKOBOAMOLA MU KOJIETY.

PykoBobeme

3a cTBapame IOBO/BHOT OKPYXKeha 3a IPUMEHY eTud-
KX CTaHZapfia yHyTap o0aBelITajHUX CIYyXOM Kao Jiesa jaBHe
agMMHNUCTpalMje OfrOBOPaH je yIpaB/badky c10j. PykoBopnonn
MOPpajy IOCefjoBaTy KBaJluUTeTe Koje 3aXTeBa BODHCTBO, OHOCHO
MOpajy OUTH y CTamy Ja MOKPEHY U YIOC/Ie KpeaTUBHe TOTeHIvjajie
obaBemTajunx ciyxbennka.” IlojenuHa mcrpakuBama CHpO-
BefleHa IIPOTEKAMX HEKOAMKO TOJAMHA Yy aMepPUYKOj jaBHOJ
afMUHNCTpALMjy IOKasajaa Cy fAa je jako MopanHo BohcTBO
HajBUIINX PYKOBOAM/IALlA jeJHe OpraHusalioHe jefVHMUIe
TeMe/bHA INPETIOCTAaBKA OJAHOCTU 3AaIIOC/IEHUX €TUYKMUM CTaH-
JapAyMa y CBMM Ba>KHMM acIleKTMMa JiefloBamba — yHanpehemwy n
Ka)KIbaBalby, 3aII0I/baBalby HOBUX CITY)XOeHMKa, HaI30py U JJOfiaT-
HOM CTPY4YHOM ycaBpluaBamwy.”* ETuuku 3acHoBaHO pykoBobheme
jaBHOM CITyXX0OM jadya KpeaTMBHOCT, TOOOJpIIaBa KOJIETVjaiHe
OfHOCe 1 OJIaKIIaBa KOMYHUKalMjy u3Meby mpernocraBbeHUX

33 O 3Hauajy BobcTBa y jaBHOj ynpasu nornegaru y: Mike Broussine, “Public
Leadership”, in: Tony Bovaird and Elke Loftler (eds), Public Management and
Governance, op. cit., pp. 175-85; Jay M. Shafritz, Edward W. Russell, and
Christopher P. Borick, Introducing Public Administration, op. cit., pp. 381-402.
34 James Svara, The Ethics Primer for Public Administrators in Government and
Nonprofit Organizations, op. cit., p. 138.
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u noppeheHnx, Te moxctuye CIy>KOeHMKe [ja MICKaXXy BIACTUTO
MUIbee O TIOCTy Koju 06aB/bajy u TuMe yBehaBa IpogyKTuB-
HOCT pajia. MopaaHO BODCTBO y CYIITMHM HOApa3yMeBa Jja pyKo-
BOAM/IAIl He MOAMIa3y >ke/baMa noppehennx, Beh mga ycmepasa
VI VICIIPaB/ba BIXOBO Je/I0Balbe TaKo Aa Oyle Ha OIIITY KOPUCT.

[IpuMemeHO Ha y)XU IUIaH OYyBalba MHTETPUTETA jaBHUX
CTyKOeHUKa y 4HMjoj ce HaJIOKHOCTYM Hajlasy CIpoBoheme
00aBelITajHNUX aKTMBHOCTY, PYKOBOJMOLM MOPAjy MMAaTy jacHY
BU3Mjy CPefUIIBUX BPETHOCTY jaBHe eTuKe 1 6uty mocseheHn
noacTuIamy nogpeheHux cinyxbeHuka ga IOCTyIajy Tako ja
CTaJIHO HaIIpefyjy Ka OcTBapemwy Te Busnmje. PykoBopmony 6u Tpe-
0a10 Ja CONCTBEHMM IIPMMEPOM J1ajy y30p Ofp>KaBama npodecnu-
OHAJTHMX OfJHOCA Ca MOJUTNYAPVMa, IPEACTaBHUIMMA IPUBATHOT
cektropa u rpahannma.* VIckycTBa pa3BujeHUX 3a11aTHOEBPOIICKIX
3eMaspa MOKa3yjy Aa je MoHalamwe QYHKIMOHepa jaBHUX CITYXXOu
y CKIafy ca eTYKUM CTAaHAApAVIMa Of IIpecy/He Ba>KHOCTM 3a
ocurypame epyKacHOT ¥ MCIPAaBHOT paja noppeheHnx YMHOBHMU-
Ka.** PalHO OKpy>keme Ijfje pyKOBOAMOLM OXpabpyjy MOIITOBabe
IpaBMIa €TUYKOT KOFIeKCa HEIIOCPEIHO MOfICTIYE jaBHE CTy>KOeHUKe
[la CBAaKOJHEBHM paJi 3aCHNBAjy Ha jaBHOM MHTEpPeCy, IOCeOHO Y
KPYMVHAIMCTNYKO-00aBEIITajHOM pajy, Tie IIPUMEHY BeIMKIX
V3BPIIHUX OBJalrhema MOTy fa IpaTe ZyOOKe MOpaIHe [uIeMe.

CyKko0 jaBHOT U IPUBAaTHOT MHTeEpeca

VuTerputer Huje Moryhe o4yBaTu ako jaBHUM CITY>XKOeHM-
II¥IMa HICY jaCHO IpefiodeHe CUTYaljyje MOTrofiHe 3a II0jaBy Cykoba

35 “Principles for Managing Ethics in the Public Service”, op. cit., p. 4.

36 [Jeramuuje Bupetu y: Donald C. Menzel, Ethics Management for Public
Administrators, M.E. Sharpe, Armonk, 2007, pp. 51-4; “European Principles for
Public Administration”, op. cit., p. 24.
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jaBHOT U IIPMBAaTHOT IHTEPECa, IIOTOJJHOT 3a YCIIOCTaB/balbe IIpaKce
3noynoTpebe moBepeHux opnamhema. CBaky CTyXKOEHUK MMa
JINYHEe VHTepece IPONUCTEeK/Ie U3 er3VCTeHIMjaTHIX IoTpeba unje
ocTBapuBame HeM30eXHO, C BpeMeHa Ha BpeMe, paba cykob ca
Ofi/TyKaMa Koje ZOHOCU Y BpILIEHY AYXXHOCTM. MOTUBMCAH IpH-
BaTHMM MHTEpPeCUMa, CITYXXOeHNK MOo)Ke Jla IPUCTPACHO JOHEece
VI CIIpOBefie HeKy OJ/IyKy ¥ HaHece IITETy jaBHOM MHTepecy,
HOBpefiM Hedlje JbyACKO NPaBo WM, TaK, IPUBIUJIETYje HeKy ceou
6mucky ocoby. IIpemza nocrojame cykoba nHTEpeca cdMo 1o cebn
He IOfpa3yMeBa HapylllaBalbe jaBHOT MHTepeca, IIpaKca IoKasyje
fa Ccy CIy)XOeHWIV CKIOHU Ja JOfe/beHO AVMCKPEIVIOHO IIPaBO
OfiTy4MBamba NOfpefie CTULIAY IMYHEe KOPUCTY — MOCeOHO aKo He
II0CTOje Mpeli3Ha IpaBujIa 3a paspelllaBaibe Cykoba MHTepeca.

Henpucmpacrocm y o0nyuusatrvy

ITomroBame HayeIa HEIPUCTPACHOCTY OJHOCH Ce Ha 3aXTeB
3a eTUYKY UCIPABHIM OJTy4MBabeM I0jelTHAYHOT jaBHOT CITyX-
OeHMKa O IIPUMeHM NTOBEPeHMX jaBHUX obnamhema. To 3Haun ma
YMHOBHUK He CMe JIa 3aXTeBa, IPUMM WM Ce CaIlack ja IpUMM
MaTepujaTHy BPeSHOCT MM OMIO KaKBO APYyro mnpemMmyhcTso
y 3aMeHy 3a OlTyKy.”’ 3aTo jaBHM CITy>XOeHUK He 6u Tpebano ja
ofl/Iy4dyje y IpeAMeTy Y KOjeM Ce Kao jeffHa Off CTpaHa II0jaB/byje
bM3MIKO MV IPaBHO /NIje — HEIIOCPEIHO VIV ITPEKO 3aCTyITHNUKA,
KOje je MHTepecHO, POXOMHCKY WV Ha OMJIO KOjU [PYTM HauMH
IIOBE3aHO Ca jABHUM CITY)KOEHMKOM VIV YITAHOM HbeToBe MOPOJIM-
ne.” I3ysehe ce n3pmunTo saxTeBa Kaja je jacHo fja 6u ofcTymame

37 “Ethics Law Principles for Public Servants: Key Things to Know”, Institute
for Local Government, 2009, www.ca-ilg.org/sites/ilgbackup.org/files/
EthicsLawPrinc. WM.pdf, p. 1.

38 “Standards of Ethical Conduct for Employees of the Executive Branch”, Title
5: Administrative Personnel, Part 2635 of the Code of Federal Regulations (CFR),
National Archives and Records Administration’s Office of the Federal Register
(OFR), the United States of America, www.gpoaccess.gov/ecfr/; ynopepuru ca:
“Model code of conduct for public officials”, op. cit., p. 5.
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Off Haue/Ia HeIIPMCTPACHOCTY, Ha HETIOCPeaH 1 IIPeBY/IVB HAulH,
($UHAHCKjCKM TIOTOROBAJIO jABHOM CITY>KOEHUKY, Ier0BOj CYIPY3H,
NapTHEPKM WIM HeKoM wiaHy pomahuucTBa. Takobe, cmyxbe-
HVIK He MOXXe Jla OfiTy4yje HM Y IIpeAMeTY KaJia ce Kao CTpaHa YIn
3aCTYIHMK CTpaHe [10jaB/byje beroB OMBIIN IOCIOfABALl.

Kako je Hajuemrhe jenuua ocoba koja To 3Ha, jaBHU CIyX0Oe-
HIK je IY>KaH [ja HEIIOCPEJHOM PYKOBOJAMOLLY IIpMjaBy IIOCTOjatbe
i MoryhHoOCT mojaBe cykoba mMHTepeca, Te fla Mpefy3Me CBe
HEOIIXOTHe KopaKe KaKo OV MCTynuo 13, Win u3berao CUTyanujy
Koja BOJY Y CyKo0 jaBHOT u mpuBaTHOr uHTepeca.” Ilopep Tora,
onuTenpuxsaheHy eTMYKY CTAaHAAPAY HAJIAXKY [ jaBHU CIyXOe-
HUK MOpa Jla OTK/IOHM CBaKy CYMIbY J1a je cebe ToBeo y I0/IoXKaj ja
MoOpa IIPUCTPACHUM OJTyYMBabeM Y OKBUPY CONICTBEHUX HaJlJIeX-
HOCTH Jla Y3BpaTM YCIYTy HeKOM (pM3NYKOM WMV IIPaBHOM JIMLLY;
HUTY O IOHAIIakbe Ha PaTHOM MECTY 1 y IPMBAaTHOM XMBOTY Tpe-
6as1o fa MoACTIYe CYMIbY Y IOZITIOKHOCT CTy>KOEHMKa IPYBATHOM
yTUIajy Ha padyH jaBHUX MHTepeca.*’

Hpumarwe noknona

JaBHM CIy>XOeHMK He Ou Tpebano Ha, HEIMOCPEeZHO WU
IIOCPEeHO, TPaKV MM IIPUMa IIOKJIOHE, YCIIyTe, TOCTOIPUMCTBO
Wy OMIIO KOjU IPYTH BUJ, KOPUCTH 32 cebe VU IIOPOAUILY, O/IUCKY
ponOuHY, IpujaTesbe VIN 3a JINIIA WIV OpraHM3alMje ca KojuMa uma
IIOC/IOBHY Capajiby MV MONUTHYKE OJHOCE KOjii MOTY fia yTUUY
Ha HEIIPUCTPACHOCT NPV BpLIEHY JY>KHOCTI."' JaBHU CITyXKOeHMK
He CMe fla IPYMM ITOKJIOH KaKo 61 3ay3Bpar HOIYCTYO YTUIj HA

39 “Model code of conduct for public officials”, op. cit., p. 6. Onmupuuje BuneTn
y: “Australian Public Service Values and Code of Conduct in practice”, Chapter
11: Conflict of interest, November 2009, Australian Government, www.apsc.gov.
au/values/conductguidelines13.htm.

40 “Model code of conduct for public officials”, op. cit., p. 8.

41 “Standards of Ethical Conduct for Employees of the Executive Branch”, Title
5: Administrative Personnel, Part 2635 of the Code of Federal Regulations (CFR),
op. cit.; ymopegutu ca: “Model code of conduct for public officials”, op. cit., p. 7.
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BJIACTUTO OfTy4MBatbe O IPYIMEHM [IOBEPEHMX jaBHIX OB/IalIhema,
HUTU CMe JIa TpaXKM HU ia M3HY AU MOK/IoH. HaBenenn crangapy ce
He OJJHOCH Ha yOOMYajeHO TOCTOIPUMCTBO HUTHM Ha CUTAH IOKJIOH,
KOjJ ce Y pa3BUjeHUM 3eM/baMa Hajuemrhe geduHmIIe y rpaHUIIaMa
BpeHOCTY 10 50 eBpa. Vnak, cmyX0eHNK He cMe BUILE ITyTa Y TOKY
jelHe TofiMHE /la IpUMa IOKJIOHE Off MICTOT JJapofaBlia VI MUCTe
TpyIle Aapofasalia — IpU 4eMy ce padyHajy 1 obehaHy NOKIOHM
— ayBeK KaJla je y AVIeMU fIa 1 CMe Jla IPYMU ITOKJIOH MY TOCTO-
IPUMCTBO Jy>KaH je fIa ce mocaBeTyje ca HafipeheHuM pykoBopu-
oLeM.

3abpaHoM mpujema mokjnoHa obyxsahene cy cienehe kare-
ropuje foMahux 1 cTpaHUX GU3NYKMX VU IIPaBHYX JINIIA KOja ce
I10jaBJbyjy Y Y/IO31 lapofjaBalja:

e JlapofaBall KOji 3aXTeBa WM O4YEKYyje IMOCTYIabe NP)KaB-
HOT OpraHa y KOjeM je 3aIloC/IeH jaBHM CITYXXOeHMK Kojer
HaMepaBa Jia lapyje;

e JlapofjaBall Koju IOCHIyje MAM TPaXM Ja YCIOCTaBU
IIOCTIOBHY OJHOC Ca IP>KaBHUM OPTaHOM Y KOjeM je 3aIl0-
CJIeH jaBHMU CTY)XKO€HMK Kojer HaMepaBa fia Japyje;

e [TapopaBaii Koju CIIpOBOAY aKTUBHOCTY Ylj€ j€ pery/ucabe
Yy HaJIeXXHOCTU SP>KaBHOI OpraHa y KOjeM je 3aIloCeH
jaBHM CITY>)XOeHMK Kojer HamMepaBsa fia Japyje;

e JlapopiaBall YMju MHTEpPEC CYIUTUHCKM MOXKE IOTONUTHU
YIbehe NIV HeUMIberhe jaBHOT CTy>KOeHMKa Kojer HaMe-

paBa f1a gapyje.*

ITok/10H Kao CpefiCTBO YyTUIjaja Ha OIyYMBakbe jABHOT CITyX-
OeHuka 1o pedpmHMIMjU 00yxXBaTa HOBAL], IEOHMILE, OUIO KOje
BUJIOBE poba I yCIIyTa, IOIyCTe, 3abaBHE aKTVBHOCTY, TOCTOIPYM-
CTBa, 03ajMulle, ofrahama yam 6mo mTa [Pyro mWTO Mocenyje y

42 “Standards of Ethical Conduct for Employees of the Executive Branch”,
Title 5: Administrative Personnel, Part 2635 of the Code of Federal Regulations
(CFR), op. cit.
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cebu HoBuaHy BpegHOCT.” Takobe, mok/IoH 0OyxBara u yciayre pas-
TUYUTHX BPCTa 006pa3oBHMX IIpOrpama, IIpeBo3a ToBapa 1 JbyAu
(T3B. CIIOH30pNCaHa yTOBama), CMENITaja M UCXpaHe, 6e3 0631pa
a1 je ycmyra ItaheHa yMecTo jaBHOT CTy)XKOeHMKa yHAIIpex VI
CY BEeHM TPOIIKOBM KacHUje HajokHabenu. Maja cam mo cebu
00MYHO MMa He3HaTHY KOMEpLMjaJTHy BPEeZHOCT, IIPOMOTUBHU
MaTepujajl ca JIOTOTUIIOM KOMIIaHMje UM OpraHu3alyje Koja nma
MHTepeca Ja yTh4ye Ha Ofi/IyuMBarbe HEKOT CIy>KOeHMKa, Takohe
ce MOXKe CMaTpaTy HeIpUK/IaJHUM IOKIOHOM, 4Mje OV IpuMambe
MOTJIO fIa Ce OKapaKTepullle Kao MoBpefia eTMukyx HopMu. Ha mpu-
Mep, aKO 611 jaBHM C/Ty>KOEHUK 3ay>KeH 3a jaBHe HabaBKe HOCKO Ha
ceOy HeKV OfieBHU IpefMeT VIU TOpOy ca JIOTOTUIIOM KOMIIaHuje
KOja y4ecTByje Ha TEHJEPY, TAaKaB reCcT MOTao OM CMMOOMMYKY fia
O3Ha4M HeJOMMYHO (aBOPU30BaIbE je[lHOT YYECHUKA IIOCTYIIKA
jaBHe HabaBKe U TUMe IOACTAaKHE OIPABIAHY CYMIbY Y HeIpu-
CTpacHO cripoBobeme TeH/epa.

YKonuko My je noHybeH IOK/IOH Wiy OUI0 KOju JPYyTU BUJ
KOPUCTM IIOBE3aH Ca jaBHUM IIOC/IOM KOji 00aB/ba, YMHOBHMK je
Iy>KaH Jja n3berHe mojaBy cykoba MHTepeca Tako mITO he opbutn
nonyheHo mm he gapomaBlly ogMax IVIATUTY TP>KUIIHY LieHY —
HAaKHAaIHO PeLMIIPOYHO IIOpaBHAIE 33 NPUM/bEH) IIOKJIOH HIje
no3BobeHo. CnyXOeHMK HMKAaKo He O6u Tpebano jga MpuUXBaTH
HOHYDeHy KOPUCT YaK HU Kao eBEeHTYa/THM [JOKa3, ajIi je My>KaH
lia IpujaByu MOHYAY HagpeheHOM pyKOBOAMOLY, CAaUMHM CITYXK-
OeHy Oe/lelIKy ¥ fa IIOKYIIA Jja YTBPAY MAEHTUTET HapofiaBLa U
HeroB MoTuB.** Y ciIydajy fja He MoxXe Ja offOuje IIOK/IOH MM fia Ta
BpaT! JapofaBlly, CTyXOeHNK 61 Tpebato ja eBUIeHTIPa IOK/IOH
VI OJJIOKM Ta Y OfroBapajyhy ciayx0eHy npocTopujy, y IpUCyCTBY
CBefJ0Ka —PYKOBOJVOLIA, KOJIETe VN Y JOTOBOPY Ca Hafl/IeKHNUM

43 “Australian Public Service Values and Code of Conduct in practice”, Chapter
12: Gifts and benefits, November 2009, Australian Government, www.apsc.gov.
au/values/conductguidelinesl4.htm.

44 “Ethics Law Principles for Public Servants: Key Things to Know”, op. cit., p. 2.
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caBeTHMKOM 3a eTuKY. [TocToju 1 MoryhHOCT fa ce HIOK/IOH YHUIITHI
VIV IPOCTIENV Y XyMaHUTapHe CBpXe.

Axmuenocmu 6aH jasHe cyxncbe

Cyko6 jaBHOT 11 ITPUBATHOT MHTEPeca MO>Ke Ce I0jaBUTH KaJja
jaBHU CITy>KOEHVK y4YecTBYje Y PasIM4nTUM IpodecroHaTHIM I
jaBHMM aKTMBHOCTMMA BaH OpraHa jaBHeE BJIACTU Y KOjEM je 3aIl0-
cieH. 300T Tora YMHOBHUK He 61 Tpebao na Oye akTep y aKTUB-
HOCTMMA MM TpaHCaKLMjaMa, HUTK Ja NMpuxBatu Inahed min
HertaheH monoxaj iy GyHKIUjy, Koje Cy HeCIojuBe ca Ba/baHUM
obaB/parbeM JY>KHOCTH Y jaBHOj cy>x61.* [ly>kKHOCT ciy>KOeHmKa je
fla mpujaBy ydenrhe y HaBeZeHMM BpCTaMa aKTMBHOCTH U 3aTPaXKu
opbopeme off HayipeheHor pykoBoAMOL[a, KA0 U fla ce TocaBeTyje aa
v 6V BEeroBO aHTa)KOBame KPILIVJIO YCTAHOB/bEHE eTIYKe CTaH-
napze. Ilopen Tora, jaBHUM cny>kOeHMK je y obaBe3u fa IpujaBu
4JTAHCTBO VIV OM/I0 KaKaB JPYTY BUJI HOBE3AHOCTH Ca YAPYKembeM
VUIM OpTaHM3AIMjOM KOju O MOTJIM [la T'a OMETajy Y MCIPaBHOM
BplIeY OBEPeHMX jaBHMX OB/amrhema.

IIpogpecuonanto aneaxosarve HAKOH HANYWMAtLA CTLyHOe

Hobpo ocMuI/beH eTYKY KofieKC Tpebano 6u ja obyxBaTu
IpaBIIa O IOHAIIAIbY YHOBHIKA HAKOH HAITYIITalba jaBHE CITY>K0e,
jep mocToju peanHa MOryhHOCT fia ce oBep/bMBe MHOpMaIyje I
IIO3HAHCTBA CTeYeHM Yy BpeMe oOaBjparba OuBIIe jaBHe QyHKIIM]je
ynorpebe pajy CTULIamba INYHEe KOPUCTHU. 3aTO Ce Kao OIIIITY CTaH-
Japay eTUYKMM KOJEKCUMa jaBHE YIIpaBe II0jaB/byje 3aXTEB jJaBHOM
Cy>KOeHMKY Jla He KOPUCTY HeNpUIN4YHO npeumyhcTBa npomuc-
TeKJIa 13 jaBHe CIy>KOe K0jy 06aB/ba KaKo OM CTBOPMO NPWUINKY fia

45 Vnopenuru: “Model code of conduct for public officials”, op. cit., p. 6; “Ethics
Law Principles for Public Servants: Key Things to Know”, op. cit., p. 3; “Australian
Public Service Values and Code of Conduct in practice”, Chapter 13: Outside
employment, November 2009, Australian Government, www.apsc.gov.au/values/
conductguidelines15.htm.
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ce 3aII0C/IM BaH jaBHe yrpase. Takobe, jaBHU C/Ty>KOEHUK je Ty>KaH
fia HajpeheHOM pyKOBOAMOLY IpUjaBM CBaKy KOHKPETHY IIOHYLY
3a 3aIocCyeme Koja 01 MOIJIa fia IIPOy3pOKyje HacTaHaK CyKoba
jaBHOT ¥ IIPMBATHOT MHTepeca, Kao ¥ Ja JIN je Ty MOHYAY IIpUXBa-
T10.* HakoH HamyIITama jaBHe cryx0e, Hajuenrhe y pasgo6my off
jemHe 0 HEeKOIVKO TOiMHA, OMBILIM CTYXXOeHUK He 61 Tpebano ma
fenyje y MHTepecy 6mi1o Kojer GU3MYKOr VI IIPABHOT JINIIA IO
010 KOojeM MUTamy U3 00/1aCTY Koja je 61Ia y 1eroBoj HaflJIeXHO-
CTI MJIN Y KOjOj je caBeTOBao opraH jaBHe BaacTu. byayhn na je mpu-
poza o6aBelITajHMX ITOfaTaKa MoceOHO Oe30eTHOCHO OCeT/BIBA, 32
IpUIaJHNKe KPYUMIHAIUCTIYKO-00aBeIlTajHe CIy>k0e 3HadajaH
je eTMYKM CTaHAapyh mpeMa KojeM OMBIIN CTy>KOEHMK He cMe Jia
OTKpHje MOBep/bUBe MOflaTKe M3 HeKaflallllber JIeJIOKPyra paja,
OCHM aKO HIfje Y 3aKOHCKOM ITOCTYIIKY 10610 TOTpe6HO offobperbe.

OproBopHoCT

HepasgBojus acmekT eTMYKOr carjeflaBama IOCTyIamba
jaBHMX CITy>KOeHUKa jecTe mojaM ofroBopHocTu. OATOBOPHOCT ce
OffHOCK Ha 00aBe3y jaBHIX CTy>KO€HMKa Jja OpraHMMa BJIacT! — a
Y Kpajioj MHCTaHIM TpahaHmMa — momaxky padyH 3a ob6aB/bambe
noBepeHNX Ay>KHOCTI.” Texxmiite mojMa OATOBOPHOCTHM jecTe
Ha o0jallmbaBamy 1 ONpaBIaBamy BIACTUTOT [Ie/IOBalba APYTUM
cybjektuma. IlomasHa mpeTmocTaBKa M3paBHE OATOBOPHOCTHU

46 “Model code of conduct for public officials”, op. cit., p. 9.

47 Pasnuunre fepuHMIMje OATOBOPHOCTHU Ioriaefatu y: MwmmaH Maruh,
»OprosopHoct”, y: Munan Maruh (yp.), Enyuknoneduja nonumuuke kynmype,
CaspeMeHa agMuHMUCTpanuja, beorpax, 1993, ctp. 773-9; Enpnpy XejByn,
Ionumuxa, Knuno, Beorpag, 2004, ctp. 590, 725; Jay M. Shafritz, Edward W.
Russell, and Christopher P. Borick, Introducing Public Administration, Pearson
Longman, New York, 2008, p. 204. O KOHIIeNITY jaBHe OATOBOPHOCTY BUAETH
merarbHO y: Mark Bovens, “Analysing and Assessing Public Accountability:
A Conceptual Framework”, European Governance Papers, No. C-06-01, 26
January 2006, www.connex-network.org/eurogov/pdf/egp-connex-C-06-01.pdf.
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CacTOju ce y TBPAMMU Jja je aKTep MOPATHO OfTOBOPAH 3a CBe
cBOje ToOpOBOJbHE pajbe: CT000AHA BOba UAe CKyTa ca cBemhy
0 IOCTIeINYHOM JleJIoBalby MUCIN U ofinyKa. Kpusa je ocoba koja
je MMana MOryhHOCT Ia YMHM Apyradmje, a HUje TaKO MOCTYIINIIA.
AKo akTep IpefBUAV Kao BepoBaTHE M3BECHE IITETHE IIOCTIe-
[Nlle CBOTA YMIbeha VWIN Of/Iyu4MBama 1, YIPKOC TOMe, HACTaBU
fla IOCTYIIA TAKO fIa HACTaHY Te IIOC/IeAyIie, OH/Ia CY OHE IIOCPeJHO
HaMepaBaHe.”® Y o6macTy jaBHe ympase, Vb yTBphuBama Ofro-
BOPHOCTM jecTe Jla Ce YCTAaHOBMU Jia I je HeKV CITY>KOEHMK, U Y KOjOj
Mepy, IIOCTYIA0 Y CKIa[y ca IIPOINCUMA I Hade/luMa jaBHe eTHKe,
B/IaJlaBVHE IIPaBa, jaBHOCTY, HEIPUCTPACHOCTY, ePUKACHOCTY,
IpefBU//bMBOCTU 1 OTBOPEHOCTH IpeMa rpabhaHnMa, Kao u fa mu
je mocturao pesynrare y pagy.*

C1o>keHOCT Ipolneca oONMMKOBamwa U CIpoBODhema jaBHUX
IO/IMTVIKA U IIPOrpaMa MOXKe Jia HaBefle Ha MOTPelTHY IIOMICA0 fid
ce paba npo6em TauHOTr yTBphMBama OATOBOPHOCTH, jep je 4ecTo
TEIIKO, aKO He ¥ HeMoryhe, yCTAaHOBUTH IOjeAMHAYHE TOIIPUHOCE Y
HACTaHKY HITeTHUX Mcxofa. OBakBa apryMeHTallyja OllacHa je 3aTo
IITO MHAVBU/YaTHY OATOBOPHOCT 3aMemyje KOTeKTUBHOM, IIpU
4eMy ce Be3e YYeCHNUKA ca HeXKe/beHUM pe3y/lITaTiMa 3aMaribyjy.
I[TomrTo Cy cBU y KOJEKTHBY jeHAKO OATOBOPHY, HEMa HOCUOLA
OITOBOPHOCTY HUTHU CaHKIIMje, YMMe Ce HapyllaBa caMa MJieja Ofiro-
BopHOCTH.”® 360T TOra je 3a aHAIN3y OATOBOPHOCTH Y JE/NIOBAILY
KPVMMIHAIICTIYKO-00aBelTajHe CIy>KOe Kao fie/la jaBHe yIpaBe
Off BUTA/THE BaXHOCTY IIPMMEHA IIPUCTYIA KOjy IPOINTYje TNIHY
OZITOBOPHOCT jaBHMX CTY>XOeHUKa. Y IpUIOr ToMe TOBOPY OlieHa
Hepeka ITapdura (Derek Parfit) na je mojenynauna pagma ioa, 4ax
JIaKO He MOXKe 1a HaHece LITeTY JPyroMe, YKOIUKO IIPECTaB/ba 1e0
HII3a pajiibl Koje 3aje[lHNIKIM JIejCTBOM MOTY Jja IPOU3BeY ITETY

48 Ilon Mekn, Emuxa, I1naro, beorpag, 2004, ctp. 209.

49 “European Principles for Public Administration”, op. cit., p. 12.

50 Omnmupuuje o oBoM npobnemy sugeru y: Jeunc ©. Tommncon, Honumuuxa
emuka u jaeua cnyxo6a, Cryx6enu riacHuk, beorpan, 2007, ctp. 67-70.
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3a gpyre — 6ynyhum jma manac opyka mojemuuua noraba mamexo
Behu 6poj sbyny Hero mwTo je 6uo cryyaj mpe 100 u Buire rogyHa.”

360or Tora MeXaHM3MU OJTOBOPHOCTM MOpajy OUTH
TaKO OCMUII/beHM Ha 06e36ehyjy mpaBoBpeMeHO U IpeLy3HO
yTBphuBame IoOjefMHauYHe OJTOBOPHOCTY 32 KOHKpETaH C/Iydaj
KpIlema KojleKca IIOHAIIaba.

IIpusname npomycra

Ha nmpodecnonanHoM mraHy, odyBame KpeAMOMIMTETa
IIOCPEACTBOM IPUAP)KaBakha eTMYKOT KOJIeKCa je BaXKHO jep Kafia
ra je[fHOM U3ry6u, obaBelITajHM CTy>KOeHMK ITpecTaje aa bye edu-
kacaH. Kazia xornere nan Hapipel)eHu mpectaHy fa Bepyjy y merose
nHQpOpMaIVje 1 MpoLeHe, HeeTUYaH CIyXOeHUK 6p30 IocTaje npe-
JIeBaHTaH WIaH ecHada 1 HEroB paj MoXKe Jja IPOY3pOKYyje IITeTy
IO jaBHY MHTEPEC, Ia OCyjeTy 00aBeLITajHy ONepalyjy VI 9aK
yrposu 6e36efHOCT Ko/era Ha TepeHy.” 360T Tora je Impema eTud-
KMM CTaHJJapyMa MPENOPYY/bMBO NPU3HATH MOYNILEHY TPEIIKY,
YaK U KaJia je CIy>KOeHNUK KOjii je HAaYMHIO MPOITYCT jeAVHY KOjU TO
3Ha. [Ipupopa o6aBelTajHOT paja yK/bydyje CTaaH MPOTOK OIle-
PaTMBHO NPUKYI/beHUX MHPOpPMAILNja, 1A je OYeKMBAHO Ja OBa
AVHAMMKA y KPajib0j IMHUjU yTUYe HA aHAJIUTUYKY 00pajly HeKor
npenMeTa. HoBe mHpopMaluje Mory 3axreBaTtu u3MeHe y IpBO-
OUTHO HaTVUM IIpoIleHaMa M IPOTHO3aMa M aHa/JIUTUYAp He CMe
VITHOPJCATV IIPOMEHe CaMo 3aTO Ja Oy MPUKPIO eBEeHTYa/IH! BJIa-
CTUTH MIPOIYCT y Bobhemwy mpenmera.>

51 Ibid., cTp. 72.

52 David]. Dorset, “The Art of Success in Naval Intelligence”, July 2008, Naval
Intelligence, U.S. Navy, http://therealnavy.com/Documents/The%20Art%
200f%20Success%20in%20Naval%20Intelligence.pdf, pp. 11-2.

53 PaulG.Ericson, “TheNeedforEthicalNorms”,Studiesin Intelligence, Vol.36,Issue
1, 1991, Center for the Study of Intelligence, Central Intelligence Agency, www.cia.
gov/library/center-for-the-study-of-intelligence/kent-csi/volume-36-number-1/
html/v36i1a02p_0001.htm. Ynopenutu ca: “The Civil Service Code”, op. cit., p. 1.
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TpancrapeHTHOCT

IIpaBo rpabana ma ocTBapyjy yBup y paj Ap>KaBHUX OpraHa
IIpeJiCTaB/ba jeHY Off OCHOBHIIX ITPETIOCTaBKM e(pMKacCHe KOHTPOJIe
IeMOKpaTcKy n3abpane BiaacTi. [IpaBo Ha yBUA y leTioBambe jaBHUX
CTy>XOeHUKa IpOUCTUYe U3 YMIbeHnle fa rpabann nsMmpemem
nopeckux obaBe3a pUHAHCUPAjy paj jaBHe aJMUHNICTpaIije U
Jla OHa fiellyje y onmrTeM MHTepecy. VInak, TeXma 3a 04yBameM
NpUBMJIETUja CTEYEHMX Ha OCHOBY II0JIOXKaja y [AP>KaBHO]
XMjepapx1ju HaTOHY jaBHe GYHKLMOHepe U CIy>KOeHNKe [ia Aenyjy
CKPMBEHO Off jABHOCTY MJ/IV Jia IPUKPUBAjy MHPOpMaLMje U3 [eyo-
Kpyra IoBepeHe HajyIe>XXHOCTH. [Ipema onenama Makca Bebepa,
yIIpKoc aTpubyTa jaBHOCTHU KOje MY Y ZeMOKPATCKV OpPTaHN30BaHO]
BJIaJIaBUHY 110 AepUHUIVjJ IpUIIAZia, IMHOBHNUIITBO JieTyje TaKO
ma rpahaHe >k IMoasbe Off 3HaHa KOjuMa pacIionake U MofjaTaka
0 aKTMBHOCTMMA KOje HaMepaBa jja mpegysme.*

MoryhHocT Haf3opa BIacTy IpefcTaB/ba 3HaYajHy OpaHy
II0jaBM HE3aKOHUTOCTU U 370yIIOTpeba y 06aB/bary IMOBEPEHNX
jaBHUX oBnamhema. [Ipenycnos epukacHe KOHTpPOJIE je OCTOjatbe
c71060 HOT TPOTOKA MH(POPMALIN]jd, HEOIIXOXHNX Kako 6u rpahann
VICIIPaBHO MOTJIN JIa pacyhyjy 0 jaABHUM HOCTIOBUMA I [1a HA OCHOBY
TOTA IIPOLIEHYjy /A /I jaBHM CITY>KOEHMIIM IOCTYIIAjy ¥ CK/Iafy ca
OIIITUM MHTEPECOM ¥ YCBOjeH!M IIPOTpaMMMa jaBHe MONMNUTHUKE.”
CBe 10 IpBUX TOAVHA MHAYCTPUjCKe peBONyLVje MHPOopMaLmja
je 6uma mpuBMIIerMja APYLITBEHE €IMUTe Y YCKOT Kpyra HuCMe-
Hux. Ca 10jaBOM IITaMIIAHMX Me[Mja ¥ WMperba MUCMEHOCTI U
Oupavkor mpaBa jaBHa MHQpOpMalMja IOCTaje HEONXOAHA IpeT-
IIOCTaBKa JIEeMOKpATCKe paclipaBe — ,KUCEOHVK [eMOKparTuje.
JaBHa nH(QOpManMja je CBaKM IIOfATaK KOji je OpraHNM30BaH U Ipe-
HeceH 6e3 MKaKBMX OTpaHMYEHa, ca HAaMepoM Ja rpabanu mory

54 Buiue BupeTu y: Maxkc Bebep, Ilpuspeda u opyuimeo, op. cit., ctp. 87.
55 OnmupHuje o 3Ha4ajy 3Hama 3a OCTBapeme NeMOKpaTuje BugeTu y: Poc
Xapucon, [Jemoxkpamuja, op. cit., cTp. 189-205.
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CaMOCTAJIHO Jla Ta KOPUCTe Y CTpaTerujama parjyioHaTHOT 1360-
pa.”® ITojam jaBHe nHpOpMaIVje HEIOCPETHO je TIOBe3aH ca JyroM
6opboM rpabhaHcKMX ciojeBa 3a oCTBapemeM c1obofe MUII/beba
U U3pakaBama, Koja je KacHuje 61a JonymeHa c1060IoM jaBHOT
nHbopMuCama 1 IIPaBoOM fia ce 6y/e obaBenITe .

[TomuTidky npolec y MOfiepHOM HOPeTKy y Hajehoj Mepu
ce OjBMja y OKBMpMMA IIOCPeHe, IpeNCTaBHMYKE IEMOKpaTuje,
Ia mpecyjaH yTuIlaj Ha 0OJMKoBambe cTaBoBa rpahana o jaBHUM
NUTakbMMa MMajy MAacOBHM Meauju. Meamju Ccy ApyIUTBEHE
VHCTUTYLMje Koje ce 6aBe NMPOM3BOAIOM M IINMPEHEeM 3Hamba,
nHdpopManyja u 3abaBe HaMeleHe BenKoj 1 HeopeheHoj myonumy,
ynoTpe6oM HampemHe TexHoynoruje.”’” Menuju ce jene Ha IITaM-
naHe (HOBMHE M YacOIVICH) U eIeKTPOHCKe (pafiyio ¥ TeleBu3Nja),
a IojelMHM TeopeTuYapy Harjallapajy 3Hadaj mojase JIHTep-
HeTa Kao HOBOI' MeJJja KOjy jaya IUIypaayu3aM jaBHOI JUCKypca
TaKO IITO Ha jepTMH HauMH oMoryhasa mmpeme nHpOpManyja u
OpraHN30Bambe KaMIama BpIlerma MPUTICKA Ha BracTu.”® Mexnju
cy kao mocpepgHuny usmehy Bmactu u rpahana moreHumjamHO
HajBehy KOpyucHUIY IpaBa Ha IpUCTyn MHPopManmjama. Jmak,
Tpeba yKasaTy Ha IPUCYCTBO YHYTPALIBUX OTpaHNYeba Meiyja y
IOITIE[y y/IOTe CBOjeBpCHE YeTBPTE BIACTU: BITACHUYKY MHTEpecu
He MOpajy OM TV MOTUBYICAHY TParameM 3a ICTVHOM, II0CTOje ayTo-
IleH3ypa YpeLHMKa M HOBMHAPA, IIPUTYCLIY BIacTH Ha ypehuBauky
IO/IUTUKY, IpeThe U ynoTpeda Hacuba, UTH. JHAYAjHY ,,CUCTEM-
CKy~ IpelpeKy IpefcTaB/ba obube MHPOpMAIMja ¥ MULIbEHA
Koje je y MeujcKy cdepy IIOCpeIHO yBeNIOo IpaBIIa TPXKUIIHE UTpe,
LITO je IOBEJIO JIO pelaTuBMU3Ma Y KOjeM CBe II0CTaje BPEAHO, 1ITO
3HAYM Jja HAIIOC/IETKY BUIIIE€ HUIITA He Bpein. ,CBaKO MMa CBOjy
VICTUHY, CBOj YKYC, CBaKO CBOjy Haropi6y ¢ borom mnm corcrseHoM

56 O ocHoBHUM Obenexjuma ¢peHomMeHa MHboOpMalMje BuUlle BULETH :
Mupomy6 Pagojkosuh, ,,Jinbopmaruja’, y: Munan Matuh (yp.), EHyuknoneduja
nonumuuxe kynmype, CaBpeMeHa afMUHKCTpaluja, beorpaz, 1993, ctp. 405-15.
57 Enppy Xejsyn, Ilonumuxa, op. cit., ctp. 386.

58 Tbid., cTp. 389.
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caseurhy”.” JlpamaTn3oBame U TeaTpU30Balbe BECTU Y €eKTPOH-
CKMM MeJVijuMa IIOTO/lYjy MaHUITyTALAj/ jep UCTUYY Y IIPBU I/IaH
VIPAIYIOHATHO Ha pavyyH aHa/IM3e, IITO OTe)KaBa Pal[oHaIaH n36op
rpabaHa y nofpydjy jaBHUX IOC/IOBA. ,AKO ce c1060fia CXBaTa Kao
cnobopa usbopa usmeby pasuux moryhnoctu (...) OHZa MaHMITY-
JIaTOp HACTOju [ia HaBefe /byjie fia u3abepy oHy MoryhHocT koja
HajBJILE Of[TOBapa HeroBoM uHTepecy .

Mako je mpBy IyT NPU3HATO IOJOBMHOM OCaMHAE€CTOT BEKa
y llIBexckoj, mpaBo Ha HmpUCTYN MH(pOpMalyujaMa HpeacTaBba
3ampaBo HajMmahy M3gaHak Ha ApBeTy OCHOBHUX rpahaHckmx u
JbY[ICKMX TIpaBa, jep je yHeTO Y HallMOHa/THA 3aKOHOAaBCcTBa BehuHe
pasBUjeHMX 3eMajba TeK TOKOM IIOC/IeNbe Tpu AeleHnje.® 3a pas-
MKy off jaBHe MH(OPpMaluje, Yuji M3BOP MOTY OMTHU CBU CyOjeKTH
IO TUYKOT ITPOIIeca, TPaBo Ha MIPUCTYT MHPOPMALIMjaMa OFHOCK
ce MCK/byYMBO Ha IIOfAaTKe Koje IOCe/lyjy OpraHM jaBHE BJIa-
cTu y HajimupeM cmucny. Crora ce oBo rpahancko npaso medu-
HILIE KAO ,IIPAaBO CBAKOT Jla Off HOCMOLIA BJIACTH, OJHOCHO jaBHOT
opramhera, TpaXku 1 fobuje peneBaHTHe MHPOpMaLMje Off jaBHOT
MHTepeca Kako Oy ce Ha Ie/IOTBOpaH HaYMH oMoryhmo yBup y pajg
Y IOCTyIame OHUX cybjekaTa KojuMa cy rpahanm Ha cmobogHuM
U IeMOKPAaTCKUM 1300pyMa MOKIOHVIN TTOBEpeme 1a y BIUXOBO
VIMe U 32 BUXOB padyyH Bplle GYHKLUjy BIACTY U, Y BE3U C TUM,
fla yIIpaB/bajy APYIUM jaBHUM nocnoBuMa .* IlomToBame mpaBa
Ha IpUCTyI MH(OpMaIijaMa y IOCey OpraHa jaBHe BJIACTH YCKO
je TI0Be3aHO ca IOLITOBalbeM Haye/la TPaHCIAPEeHTHOCTH, Koje

59 ®pancuc ban, Moh meduja, Knuno, beorpap, 1997, ctp. 13.

60 Dypo Wymmsuh, Pubapu wyocxux oywia, HIPO ,Mnanoct”, Beorpap, 1990,
crp. 197,

61 Iejan Munenxosuh, ,3Ha4aj crobozme mpucryna nadopmanujama y 6opou
nportus xopynuwje”, Ilync — mazasun o kopynuyuju, janyap-debpyap 2005,
cTp. 2.

62 Hasepeno npema: lejan Munenkosuh, ,IIpaBo Ha cnobomaH mpuctyn
uHpopMalyjaMa Kao GpyHaMeHTaIHO JbYACKO npaBo’, y: CreBaH JIunuh u
Hejan Munenkosuh (ypc), Cnobodan npucmyn unpopmayujama, Komurer
NpaBHUKA 32 Jby/ICKa IIpaBa, beorpap, 2003, cTp. 47.
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obyxBaTa 06aBe3y Ja ce Mpy>KameM pelleBaHTHUX MHOpMaImja
oMoryhu yBuj jaBHOCTH Yy cafipaj, JOHOLIEHke U CIpoBoheme
OfiTyKa.

[ajeme KynType TajHOCTH Y BoDery jaBHMX ITOC/TIOBA ITOCEOHO
[oNasu [0 M3pakaja Kajila Tpeba IPUKPUTU HPUCTPACHOCT y
OJ/IyYMBalby IIPOY3POKOBAHY KOPYILNjOM. YMHOBHUK KOjU IIPU-
cTyma 06aB/balby CBAKOJIHEBHUX 3a/IaTaKa Ca yBepemeM JIa je jaBHa
byHKIIMja CBOjeBpPCHO IMPMBATHO ,,J0OPO”, IIOTONHO 3a CTUIAE
JIMYHE KOPYCTY, TEIIKO fla he BoguTM 1moc/ioBe Ha jaBaH M OATo-
BopaH HauyH. HanpoTus, Benuka je BepoBarHoha ma he mpeny-
3eTH CBe IITO je y Hberopoj Mohm Kako Ou MPUKPHO HE3aKOHNUTE
pazme 1 TMMe U36erao 1a IOI0XKY pavyyH 3a IITeTy HAHETY OIIIITeM
uHTepecy. HemocTynHOCT mofjaTaka 0 HauMHy TpOIIemha CpeficTaBa
u3 OyleTa MoXke fia IIPOY3pOKYyje PACUITHMIITBO jaBHUX CITYX-
OeHMKa ¥ HEKOHTPO/NCAH Of/IMB [IP>)KaBHOT HOBI]A Ha IIpMBaTHe
padyHe. 3Hayaj Hauela TPAHCIIAPEHTHOCTY 32 Ba/baHO 00aB/baibe
IIOCTIOBA Of] 3ajeTHMYKOT MHTepeca NOJATHO je yBehaH y caBpeme-
HMM JeMOKpaTHjaMa ycef IInperma AUCKPeloHNX opanrherma,
IPOY3pOKOBAHOI CTAaJHMM YMHOXaBambheM HAMJIEXHOCTU U
yClnoXmaBameM 3afaTaka. Ilopen Tora, off jaBHOT crmyKOeHMKa
ce OYeKyje la U3HOCU CTPYYHO MULIbEIHE O PASTMIUTUM aKTYyeN-
HJM jaBHUM INTabMMa, YMME je OjadyaH IberoB YTULAj y IpoLecy
apTHUKYy/alije MHTepeca U CTBapaba jaBHe ITOIUTHKE.

JaBHM cmyx0eHMK Tpeba fla jaBHOCTM YUMHU HTOCTYIHUM
nHbopMaIuje y cKnay ca mponucuma Koju ypebhyjy Ty obmact, anu
He CMe Jja IOCTaBM jaBHOCTY MH(OpMALIMjy 3a KOjy Ce MOXKe pa3yMHO
IPeTIIOCTABUTY JIa je HeTayHa MM Jla MOXe Jla loBefie y 3a0myny,
HUTHU Ja MPUKPUBA MM 3a7pXKaBa y CBOM Ioceny nHdopmanuje
Koje cy mHaue mnpensubene 3a objaBmupame.” CryxbeHUK
je Takobe myXaH ma mpepysMe cBe MoTpebHe Mepe Kako 6u ody-
Bao IOfIaTKe y JOOPOM CTamy U 3alITUTHIO TajHOCT ITOBEP/BUBUX
CTyXOeHNX IofaTaka U3 JieTOKPYyra BIACTUTE HaJIeXXHOCTI.

63 “Model code of conduct for public officials”, op. cit., p. 8.
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JaBHM CTy)KOeHUK He CMe Jja TPa>kyl IPUCTYII VTN HeoBnamheHo
npucTynu nHpopMaljaMa Koje HICY y Ber0BOj HaJJ/IeXKHOCTY, Ha
IpyMep fa IpeTpakyje focujea MojefuHALIA VI LeHTPaIi30BaHe
nozaTke rpabana, unu ga 3noynorpebu MHOpMalmje K0 KOjuUX
IOTa3) y CBAKOJHEBHOM pajly pajyl CTUI[ambha KOPUCTH 3a cebe 1in
ca BbIM II0Be3aHe ocobe.

Kapa je ped 0 KpyMMHAIMCTUYKO-00aBEIITAJHOM pajly Kao
0e36eTHOCHO OCeT/BMBOM IOAPYYjy jaBHUX IIOCTIOBA, BabaHO
ylpaBbambe MHPOpMaNMjaMa MOpa Ja YK/bY4M IpOHa/la)keme
TaHaHe paBHOTeXXe m3Mehy IpaBa jaBHOCTHM fa 3Ha IITa paje
OpraHM jaBHE BJIACTU Yy IHEHOM MHTEPECY M 3aXTeBa 3a Je/OT-
BOPHIM OTKPMBAambeM M KPUBUYHUM IIPOTOHOM OPraHM30Ba-
HOT KpMMMHana 1 Tepopusma. HeanekBaTHO obemomamuBame
uHbopMalmja Morio 6u ja, Ha IpUMep, OCyjeTu TajHo npaheme
KPUMMHAJIHE I'PyIIe, yII030pY KPUMMHAIIE Jja Cy IO/, UICTPAroM 1,
YakK, ja YTpO3M XUBOT MHQUITPUPAHUX 00aBEIITAjHNX OllepaT-
Balla KOjJ IIPUKYIIbajy HOKa3€e UK JIeNYjy Y KPUMUHATTHOM MU/bey
Kao areHTy posokaropu.®* 360r Tora cy>k6eHMK Mopa ia HOIITYje
Ipomce Koju yTBphyjy BpcTy MHpOpMaIyja mim cagpxaj foKyMe-
HaTa y II0Ce/ly OpraHa jaBHe B/IaCTM Ha KOje Ce, M3 pasjiora Onpas-
JAaHUX IIOCTOjarb€M IIOTEHLMja/IHE IUTETE IO JIETUTUMHE jaBHE
WM IIPUBATHE MHTEPECE, HE MOYKE IPUMEHUTY IIPABO Ha IIPUCTYII
uHpopMaIjama.

3amTura ,AyBaya y IUIITa/bKy

HeormxozmaHn npenycioB 3a ouyBambe NHTErPUTETA je 3alTUTA
»OyBada y MUIITa/bKy  (eHT. whistleblower), OBHOCHO Cy)XKOeHMKa
KOj¥ OJ/TY4M [ IIPUjaBI 37I0YHOTPeDe TN TPeliKe IPETIIOCTAB/bEHOT

64 OmnmupHuje 0 eTMYKUM CTaHAApAMMA yIpaBbakba MHboOpManujamMa y
HOCey jaBHe ympaBe nornegatu y: “Australian Public Service Values and Code
of Conduct in practice”, Chapter 3: Managing official information, November
2009, Australian Government, op. cit.
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VTN KOJIeTe, Koja MOXKe Jla HaLlIKOIM jaBHUM MHTepecuMa.® [Ipema
ONIITYM CTaHZApAMMa eTUYKOI IOCTyIama y jaBHO] yIIPaBM,
CBaKU CITYXOEHMK Of KOjer HEKO Off IIPETIIOCTAB/beHNX VLU KOJIeTa
3aTpak! Ja IOCTYIV Ha He3aKOHWUT, HEUCIIpPaBaH MV HeeTVYaH
Ha4MH y IPVYMEeHM [TOBEPEHNX jaBHMX oBnalhema Tpebano 6u fa
TO IpMjaBu oprosapajyhem apxaBHOM oprany.® HaBemena oba-
Be3a BaXXI U 3a C/Iy4aj /la jaBHU CTy>KOEHMK MOY3/IaHO CcasHa Jia je
HEKO O] KOJIera VIV IPeTIOCTAB/beHNX IIPEKPIINO eTUIKM KOTEKC.
[Ipenmer mpujaBe MOry OUTHU MpeKpLIaju 3aKOHA, MOf3aKOHCKIX
aKaTa ¥ IpaBWIa eTMYKOT KOfIeKCa, JIoIle yIpaB/bame, IIPOHe-
Bepa OYIIeTCKMX CpeficTaBa VIV HEHaMEHCKO PacIioarame jaBHUM
Io6puMa, OITACHOCT 110 jaBHO 3[IpaB/be M YTPOXKaBame JbycKe 6e3-
OemHOCTH. YKONMUKO He Hobuje 3a0BO/baBajyhn ofrosop of Haj-
JIEXKHOT IIPETIIOCTAB/bEHOT KOjeM je IIPMjaBIO HEETUYHO ITOHAIIAbE,
jaBHU CITyXXOeHMK MOXe Jia ce MUCMeHO obparu cnefehem Buiem
pyxoBopuolty. JJokase, HaBOfie MJIM CyMIbe Y IOCTOjatbe He3aKOHU-
TOT W/IY KPVIMMHAJIHOT [leJIOBamba MOBE3aHNX Ca HEerOBUM [e/o-
KPYTOM pafia, jaBHYU CTY>KOEHMK je Ay>KaH Jja IpujaBy Ha[JIe>KHUM
OpraHyMa KpMBUYHOT IIPOTOHA.

360r pmsmKa KojuMa ce IIOIITEHN CIy>XOeHUK IIpUBP-
JKEH jaBHUM MHTEpecuMa U3jIa’ke HEONXOHLHO je YCIOCTaB/barbe
[eIOTBOPHOT MEXaHM3Ma 3alITHUTE ,JyBadya y HMUIITA/bKY , KOjU
he yxmonutn mMoryhHocT ogmasge KOpyMIMpPaHMX KOJIEra VU
Hagpehernx.” YKOIMKO He IOCTOj 3aKOHCKY ITPOIMCAaHa 3aIITUTA
Off AVCUMIIVHCKOT Ka)KibaBakha, KPYBIYHOT IPOTOHA 11 OMJIO KOjer
BIJja MUCKPUMMHALIM]j€E, KOjU MOTY HACTAaTU YC/le OCBETE OTKPUBE-
HYIX IIOYMHIIAIA, Majia je BepoBaTHoha fa he cmy>x6eHnK nocry-
ATV CABECHO Y OJI/TYYUTH JIa OTKPUje HEPETYIaPHOCT.

65 O ,JayBaunmMa y ImMIITa/bKe” U BUXOBOj 3alITUTHU OMIIVMPHMje BUMIETH Y:
Anexcanpap ®aruh, ,, JyBamwe y muiurtabky, y: Jobpnusoje Pagosanosuh u
Anekcanppa Bymatosuh (ypc), Kopynyuja, llentap 3a meHameHT 1 VIHCTHUTYT
3a KpMMMHOJIOIIKA ¥ COLMOJIONIKA MCTpa)kKuBama, beorpag, 2005, crp. 311-27.
66 “Model code of conduct for public officials”, op. cit., p. 5.

67 O MexaHM3MMMa 3alTHUTE ,AyBada y MUIITa/bKy OMNIIMpPHUje BUAETH Y:
James Svara, The Ethics Primer for Public Administrators in Government and
Nonprofit Organizations, op. cit., pp. 123-6.
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IlojenyHM eTMYKM KOMEKCU jaBHE yIIpaBe, IIOIYT ayCcTpa-
nujcKor, npenBubajy u MoryhHOCT aHOHMMHe IpKjaBe Kpllema
eTUYKVX [IPAaBMIA KaKO OM U3AIIN Y CYCPeT OIPaBIaHOM CTPaxy
Off OfiMasfie Kojiera ¥ IMpeTHOCTaB/beHNuX. VgeHTuTeT ,,AyBavda y
NMINTA/bKY  je Hajdennhe samTuheH Ha OCHOBY IIPOMNCA O 3ALITUTU
HoflaTaKa O JIMYHOCTU U MOXe ce 00eofaHuTy 6e3 MpUCTaHKa
»OyBada” caMo IOJ MPel3HO YTBphHeHUM OKOTHOCTMMA, Kao Ha
IIpYIMeEp y CIIY4ajy ia CAKLIMOHCAbe IPYjaB/beHOT IIPEKPIllaja 3aX-
TeBa KPUBUYHYU IIPOTOH M CYACKO IIpOLieCynpae Nmpekpunona.®
ITpujaBa cBakako Mopa fia Oyje HOTKpeI/beHa COMUAHUM JIOKa-
3UMa JOBO/bHVM 32 IIOKpeTame UCTpare YHyTap MHCTUTYLNje Te
ce MpeKpIIaj I0jaBLo.

Onucany MexaHM3MM 3aLITUTE HE CKUJAjy KPUBUYHY OfTO-
BOPHOCT ,,JyBada y NUIITa/bKy 3a KJIE€BETY Cafip>kaHy Yy IOJHETOj
IIpMjaBy WJIN KO je IIpUjaB/beHM IIPEKPILAj UHET Y jaABHOCT IOCPefi-
cTBOM Menuja. Kajia je ped o MCIIpaBHOCTM CaMOT IIpyjaB/bliBamba
eTUYKMX ITPEeKpIlaja OmIITe je mpuxBaheHo craHoBMIITE fa ,,AyBaY
y IMIITa/bKy MOpa fia MOIITYje IPOoLefypy IpHjaB/biBatba, OfHO-
CHO JIa TIpMjaBy JOCTaBy oBnanrheHoM CnyXOeHUKy iy QyHKIN-
OHepy, Kao 1 Jla MCKa3 o IPeKpIIajy fa y fo6poj Bepn.*

IMonamame jaBHOT cTy>kOeHUKA y IPUBATHOM )KUBOTY

Onurrenpuxsahen craHfapy eTHMYKOr MOCTYIama y jaBHOj
yIpaBu, Hoce6HO 3HauajaH 3a 6e3befHOCHe U [ipyTe CIyk6e Koje
3aXTeBajy BYCOK CTeIleH IICUXO/IOUIKe CIIPEMHOCTH 1 JITYHOT MHTe-
TPUTETa, OHOCK Ce Ha OYeKMBama Be3aHa 3a MOHAIIambe CITYX-
OeHNKa y NpUBAaTHOM >KMBOTY. JaBHM CIy>XKOeHMK Ou Tpebano

68 “Australian Public Service Values and Code of Conduct in practice”, Chapter
17: Whistleblowing, November 2009, Australian Government, www.apsc.gov.au/
values/conductguidelines19.htm.

69 Ibid.
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lla y MPUBATHOCTY M30eraBa CBaKM BUJ Je/OBarba KOjU MOXKe
IIOTEHLIVja/THO [ia YTPO3U yITIe[] MHCTUTYILMje Y KOjoj je 3aIloC/IeH
WIN BeHe OJHOCe ca APYTUM ApP>KaBHMM OpTraHMMa M jaBHOIIhY.
[Tpempa muHYM )XMBOT 06aBEIITAjHOT UJIV OVJIO KOjer IPYyTOr jaBHOT
cmyx0eHnKka He Ou Tpebaso ja 3aHMMa IIPeTIIOCTaB/beHe PYKOBO-
JVIOLlE, TTOjeAVIHM €TUYKY KOJEKCY HaIIallaBajy IETMTYUMHI VIHTe-
pec oC/IofaBIia [ja pearyje Ha IpMBaTHE aKTUBHOCTY 3aII0C/IEHOT Y
C/Iy4ajeBMMa KaJja OHe 13a311Bajy HEIIOBepehe jaBHOCTY VI/IN BJIajie
U KaJla JOBOJiE y MATakbe ONPaBIaHOCT [ja/beT OCTAaHKa jaBHOT CITY K-
OeHyka Ha pajHOM MecTy.”” Y NpOIeHNM CTeleHa pU3MKa eTUYKI
CIIOPHOT IIOHAllIaha 110 YIJIe], jaBHE yIIpaBe, PECOPHOI MUHUCTAP-
CTBa WM BJIaJie V LeJIVHY, HEIIOCPefHN pyKoBomwial 6u Tpe-
6aso ma ce BOAM IPUPOLOM U OKOTHOCTUMA CaMe aKTMBHOCTH,
XVjepapXMjCKIM II0JI0XKajeM, [y>KHOCTMMA ¥ 06aBe3aMa IpeK pIIy-
olja, Ioc/IefyIaMa CIOpHe aKTMBHOCTH 110 CIIOCOOHOCT ITpeK pIIN-
olia ia 1 1ajbe 06aB/ba IOBEPEHe jaBHE IIOC/IOBE U IITETHOM /IejCTBY
CIIOpHE aKTMBHOCTY IO OFHOC CIy>k0e Ifje pafu MpeKpIInIal ca
APYTUM Ap>KaBHUM OpraHMMa U IKUPOM jaBHOIIhy.”!

PaspemaBame eTMYKUX guIeMa

JaBHM coyKOeHUIM Cy AY>XHU Ja YHaIpeJ yode ¥ pelie
IIOTEHIIMja/IHe IITETHE ITOCAEeNIe Mepa U Pafiby KOje IIpefy3umMajy
y ocTBapuBamy npodecroHaTHNX 3ajiataka. Kaya ce Habe y eTmruxoj
AVTIEMM MM AKO MY je HaJIO>KeHO JIa YpaJy HellITO LITO je CYIIPOTHO
IpaBMIMMA eTUYKOT KOfleKca, 00aBelITajHN CITYy)XKOeHNUK je y>KaH
fla 3aTpaXkK! caBeT MCKYCHMjUX KOJIeTa U Ja YIIO3Ha HeIoCpef-
HOT HafipeheHor, OTHOCHO [la My CKpeHe HMaKIby Jia je ped O Hemc-
IIPaBHOM TIOCTYTIKY.”> 360T Tora 61 y OpraHM3aIOHO] CTPYKTYpHU

70 “New Zealand Public Service Code of Conduct”, op. cit., pp. 25-6.
71 Ibid., p. 26.
72 David]. Dorset, “The Art of Success in Naval Intelligence”, op. cit., pp. 11-2.



38

CBaKe of] 00aBeLITajHIX CITY>KOU U OCTaNTNX JP>KaBHUX OpraHa Koju
cripoBofie 06aBellTajHe aKTUBHOCTY Tpebaso Ja NoCToju mocebaH
CTy>KOEHMK HaJlJIeXKaH 3a TyMaderbe U CaBeTOBambe Y IOIJIely KOH-
KpeTHe IpJMeHe IIPOIMCAHNX eTUYKNX CTaHfapAa. BaxxHo je ma
ce cmyx0eHnk obpaha caBeTHMKY 3a IPMMeHY eTHMYKOT KOZeEKca
0/1aTOBpEMEHO U 4eCTo, a MoceOHO Kajia ce IojaBe OKOTHOCTH Koje
MOTy Ja Hapylle Haye/l0 HEeNPUCTPACHOCTU Y HOHOLIEHY OfIY-
ka.”> ObaBemtajuu cry>x6eHuK 6u Tpebano na y nobpoj Bepu mpe-
04V CAaBETHMKY CBe pe/ieBaHTHE OKOTHOCT U3BpIIeHha IOBEPEHOT
3aflaTKa U He CMe OMTHU IpefMeT AUCLUIUIMHCKOT IIOCTYIIKA YKO-
JIMKO je [elI0Bao CXOf[HO JaTOM caBeTy.”* Y CyIIpOTHOM C/1y4ajy, aKo
je CIy)XOeHMK NOYMHMO KPUBMYHO Je/I0 OOMjeHN eTUYKM CaBeT
ra He MOXe OC/IOOOMTY KPMBUYHE OTOBOPHOCTH, a CAaBETHUK je
Ay>XaH Ia IpujaBu CITy>KOEHNKa KOjer caBeTyje YKOIMKO je casHao
nHPpOpManyje Koje yKasyjy fa je IOUMBEHO KPUBIYHO IeJIO.

IomaTHM eTUYKY 3aXTEeBY MOBE3aHN ca cenudUIHOM
MPUPOSOM KPUMIHATUCTUYKO-00aBEeIITajHOT pajsa

VIHTerpureT je BaXXHO O4yBaTM y Bohemwy mocujea U TajHUX
olepaluja Kao HajoCeT/bUBUjUM IOAPYYjMA KPUMUHATUCTUYKO-
obaBellTajHe aKTMBHOCTU y TOITEAY MOTEHI[MjaTHO LITETHOT
yTHIIaja Ha CTalbe JbYJCKUX IIpaBa y jefHOj IIOIUTUYKOj 3aje JHULIN.
JaBHM CITy>XOeHMK je fy>XaH fa npuberse mam opobpm mpu-
MEHY UHTPY3UBHUX METOJA M TE€XHUKA CaMO Kaja IIOCTOjU pas-
YMHA CyMIba 3aCHOBaHa Ha paHUje eBUAEHTUPAHO] KPUMMHAIHO]
VCTOpMjU UL IIpeMa KOjeM ce >Kejle IPMMEHNUTY TajHe ollepalje,
pasyMHa CyMmba Y leroBo y4enrhe y InlaHMpamy HOBOT KpPYMIHAT-
HOT IIOJyXBaTa, U/IN Y Capaiby ca IPYTUM KPMMMUHATHUM IpylamMa

73 “Ethics Law Principles for Public Servants: Key Things to Know”, op. cit., p. 3.
74 “Standards of Ethical Conduct for Employees of the Executive Branch”,
op. cit.
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u nojepuHIMMa.” Kajia je ped o mpuKyI/bamy IOfaTaka O IMIHO-
CTU Y KOHTEKCTY KPMMMHA/INCTUYKO-00aBeIITajHOT pajia OCHOBHI
eTMYKV CTaHJApJ Ce OfJHOCK Ha 3aXTeB Jla IPUKYIUbalbe MOpa
OUTY OrpaHNYEHO Ha Mepy HEONXOJHY fla ce CIIpedy peasiHa orac-
HOCT MJIM OCYyjeT! U3BpIlermhe KPpMBUYHOT fenma.”® Jlakite, eTMIKn
je ompaBJaHO NPMMEHWUTY MHTPY3MBHE HauMHe HPUKYI/bamba
06aBelITajHNX ITOJATaKa MICK/bY4MBO Kajia je KpYMIHATHA aKTUB-
HOCT TO/IMKO C/IOXKEHa JIa je Huje Moryhe cripeunTy 6e3 ApacTUIHOT
Melllarha Y IIPUBATHOCT W/IV KaJja LIMJb XKe/beHe 0OaBellTajHe pajtbe
Huje Moryhe ocTBapuTy ApyruM, Mambe MHTPY3UBHUM MeTOAaMa.
[Iprkyn/parme mogaTaka o IMYHOCTY CaMO Ha OCHOBY IIPUITQIHOCTI
ofipebeHOj pacy My eTHMYKOj Tpymy, ydenrha y HEKOM JpyIITBe-
HOM IIOKpPeTY MM OVJIO KOjoj BPCTI OpraHu3alnje dnje ielioBarmbe
HUje 3a0pambeH0 3aKOHOM, VTN 300T BePCKUX, IIOMTUTUIKIX, CEKCY-
aJIHNX U APYTUX yBepema, He CaMo Jja HYje eTMYKM IIPUXBAT/bIBO
Hero 61 Tpebaso fja 6yfe CAaHKIMOHMCAHO 3aKOHCKUM ofipefidama.

Y mnpouecy npukynsbama [0Kas3a IyTeM MHTPY3MBHUX
MeTOJIa ¥ TEXHMKA CIIY>KOEHVIK je Ty>KaH Jja BOLY padyHa O TOMe fia
CBe IIPUKYIUbeHe MHPOpMaLVje U JOKa3y MOpajy OMTI IPOINCHO
eBUJCHTUPAHY M YyBaHU. TauHOCT, IIOY3HaHOCT U oOaBellTajHa
BPEJHOCT NPUKYI/beHUX MHPOpMalLija ce IMPOLewyjy u benexe,
y3 OrpaHMYeme MPUCTYIAa UIAEHTUTETY JbYACKOT M3BOpa Kaja je
TO HEONXOAHO. VIHpopMalyje 0 TMIHOCTY OCYMIBMYEHOT JIMIa
HoxpameHe y ofroBapajyhm gocuje Mopajy 6utu ocurypaHe of
HeOoBJIAlTNeHOT IPMUCTYIIA ¥ MAaHUITY/IAIIVje.

75 Vmopeputu: “Public Statement on Standards in Covert Law Enforcement
Techniques”, op. cit.; “Standards for law enforcement agencies”, Commission on
Accreditation for Law Enforcement Agencies, 1998, HaBeneHo nmpema: David L.
Carter, Law Enforcement Intelligence: A Guide for State, Local and Tribal Law
Enforcement Agencies, U.S. Department of Justice, Washington D.C., 2004, p. 32.
76 “Recommendation No. R (87) 15 of the Committee of Ministers to member
states regulating the use of personal data in the Police Sector”, Principle 2:
Collection of data, 17 September 1987, Council of Europe, https://wcd.coe.int/wed/
com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&Instranet
Image=276604&SecMode=1&Docld=694350&Usage=2, p. 2.



40

Edukacan kpuMnHanucTu4ko-obaBeuITajHu paj He 6u 610
Moryh 6e3 moceOHUX M3BPIIHNX OBIanIherba, OMyT y1acKa y Ipu-
BaTHe IIPOCTOpUje, IpeTpeca U 3alljIeHe IIpefiMeTa, a je 3aTo Ha
jaBHVIM CITY>XKOeHUIIVIMa Be/IVKa OfTOBOPHOCT Y IIOITIE[y OCUT'ypatba
eTUYKM ucrnpaBHe mpuMeHe yBehanux osmamrhema. Iloce6Ha
opyanhemwa ce Mopajy KOpUCTUTH ca Hajehom MoryhoM ma>kmom,
TaKO Jla X HUKAKO He 61 Tpebao ynoTpebbaBaTu apOUTpapHO U
KaJja TO Hije CTBapHO HEOIIXOHO.”

BapaHo Bobhemwe KpMMHAIMCTUYIKO-00aBeIITajHNX JOCHjea,
0a3a mojaraka M OCTalIMX BUJIOBA NOKyMEHTallMje HEOIIXO[Ha
je mpermocTaBKa e(pUKACHOCTU U OJTOBOPHOCTM U OCTBapyje
ce Kpo3 IIpolleCc CTBapama, pyKoBama U O4yBama CMUCICHUX,
TaYHMX, IOY3[aHMX, NPUCTYHAaYHUX U TPAjHUX 3aIlMCa Bax-
HUX KPVMUHAIVCTUYKO-00aBeIITajHNX AaKTUBHOCTY ¥ CTpa-
TEIIKNX, TAKTUYKNX ¥ ONePaTMBHMX OfyKa.”® BapaHo Bohemwe
IOKyMeHTalvje oMoryhaBa pykoBOAMOLIMAa KPYMUHATUCTIYKO-
obaBemTajHe CIy>K0e Jja yBeK NPUCTYIIEe T3B. KOPIOPATUBHOM
namhemy, a peCOpHOM MMHMCTAPCTBY ¥ B/IaJiV ia [TpaTe VM IIPOLeHbYjy
KaKO ce CIPOBOAM jaBHA IONNTHUKA U IpaTehy mporpamu u ga Ha
OCHOBY TOTa OITy4yjy 0 Oynyhum nmpaBiyuma fesoBama. Y KpajibeM
VICXO[TY, YPeJHO Bobheme cry>k0eHe JOKyMeHTal[ije O/laKIaBa map-
JTaMeHTapHY U, KaJja je HOTPeOHO, CY[ICKY KOHTPOTY 6e30eJHOCHUX
CITY>XOM U IPYTUX Jp>KaBHUX OpraHa Koju CIIpOBOJie 0OaBelTajHe
aKTVBHOCTI.

77 “Australian Public Service Values and Code of Conduct in practice”, Chapter
6: Working with the public, November 2009, Australian Government, www.apsc.
gov.au/values/conductguidelines8.htm.

78 “Australian Public Service Values and Code of Conduct in practice”, Chapter
3: Managing official information, November 2009, Australian Government,
op. cit.



CIIEHVONYHOCTU
KPUMIHAJINNCTNYKO-
OBABEIITAJHE OIIEPATUBE

3a pas3nuKy of KJIaCMYHOT 00aBeIITajHOT paja, Koji ce CIIpo-
BOJIM Y MIMe JIp)KaBe IIpeMa IPYTUM Ap>KaBaMa MIN HeIp)KaBHUM
aKTepuMa, M KOji, y NEMOKPATCKMM 3eMJ/baMa, IIpe CBera Ipu-
naja Je/loBarby BaH 3aKOHCKE jypUCHMKIVjE COICTBEHE 3€MJBE,
KPYMIHA/INCTUYKO-00aBeIITajHN Paji Ce CIPOBOAY IIpeMa CBUM
HOTeHIMjaTHUM (PaKTOpMMa pMU3MKa Off KpPMMMHANA, U Ipe
CBera Ha TEPUTOPU)jU COIICTBEHE ApKaBe. VI3 Te unMmbeHuIe mpo-
UCTMYe M HajBa)kKHMja CTAaTyCHa pasnmka usMmely kmacudaHor m
KPMMMHATMCTUIKO-00aBEIITAjHOT paja: KIaCMIHM 0OaBeIITajHU
pan je no gepuHUnMju y Hajsehem Opojy cBojux ob/MMKa He3aKo-
HUT Y Jip>KaBaMa y KojuMa ce OfiBMja, [JOK je KPYMMMHAIUCTUYKO-
obaBeIITajHN paj] UCK/BYIMBO VM CTPOTO Y CK/IALy Ca 3aKOHOM.

IlocTtyname npema Jpyroj gp>KaBy, IIpeMa TEPOPUCTUYKO]
TPyIlM Ha TEPUTOPUjU APYyTe Ap)KaBe, WIM IpeMa OTBOPEHO
HeIpyjaTe/bCKOj 3eMJbM, IOfjpa3yMeBa HapyllaBame 3aKOHCKOT
HopeTKa KojuM ce BehuHa MeTofa obaBelITajHOT pajja 3abpamyje:
ynorpeba ob6aBelITajHUX OlepaTuBala y ambacaziama je 3abpameHa
MebhyHapogHUM JUIIOMAaTCKMM [IPaBUINMA, YK/by4dyjyhu u beuky
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KOHBEHIIN]jy; TPTOBIMHA OCET/BVBIM U 3alITVNEHNM TOKYMEeHTIMa,
OTKpUBame Ip>)KaBHMX TajHU, perpyToBame foMahux areHara, u
MHOTe IpyTe KIacuyHe obaBelTajHe MeTofie Cy Y BehmHm ip>kaBa
meduHMCaHe Ka0 KPMBMYHA Jie/la IIPOTUB yCTaBHOT IopeTka. Crora
OTKpMBame 00aBelITajHNX OllepaTHBalld Y MHOCTPAHCTBY YeCTO
JIOBOJIY VIV JIO TOT Jja OHY, aKO VIMajy AUIIOMATCKM CTaTyc, Oyay
IIpOTEepaHM, VIIN, aKO HeMajy, fa 6yny ocybeHy Ha gyroropnirme
3aTBOpCKe KasHe 1o BaykehuM kpuBmaHuM 3akoHMMa. CaMo y pet-
KJM CTy4ajeBMMa TaKBY ONepaTUBIM cy ocnobahann mo noceb6HumM
Mehyap>kaBHUM cropasyMmuMa O y3ajaMHOj pasMeHM 3aTBOpe-
HJIKa, HApo4unTO y BpeMe XagHor para u3mehy CAJl n Tagamrmer
Cosjerckor Casesa.

Y BehuHu crrydajeBa, OTKpMBEHY 00aBeIITajHY OIlEPATVBLIN
He MOT'Y pauyHaTy YaK HI Ha IIpU3HaIbe CBOje Ap>KaBe f1a Cy pajiuin
3a meH pauyH. Tako3BaHa nmopenuBocT (eHT. deniability) je jeman
Ofi OCHOBHUX IIPEJyC/IOBa 3a OCET/bMBe OOaBelITajHe olepalje,
a IIpe CBera 3a oIlepaljyje TAKO3BaHOT arpecyBHOT 00aBelITajHOT
le/IoBama, Koje MOpa3yMeBajy U yOMucTBa K/bYYHMX JTMYHOCTU
YIOpeno ca MpUKYIbatbeM MHPOpMalLyja, UIN YaK AUBep3nje y
OJJHOCY Ha jaBHOCT MM MHQPACTPYKTYpy Ln/bHe 3eMsbe. [Jpxasa
he, y cmyuajy xBarama CBOI OIlepaTUBIA KOjU je 3ay>KeH 3a
1oce6HO oceT/bMBe ObOaBellTajHe aKTMBHOCTY, mopehu fa yorm-
IITe 3HA 3a IbeTra WM Jla IMa NKaKBe Be3e Ca HheTOBVM JIeIOBAIbEM,
¥y TUMe ra GaKTUYKY OCYJUTY Ha VICTU TPeTMaH Kao OMIo Kojer
06MYHOT NMOYVMHNOLA KPUBUYHOT fie/ia y IM/BHO] 3€MJ/bM, & CBE Jia
6u n3berma gunaomMarcke vn mmpe 6esbemgHocHe mopemehaje u
HoCyIefuIe, KOjyu 61 yC/IennIn YKOIUKO 01 IIpu3Haja CBOjy yMe-
IIAHOCT y arpecuBHM obaBemTajHu paj. IIpyHUNMD mopennso-
ctu je yrpaben y camy mucujy obaBelnTajHUX OmepaTuBana u y
caMy CTPYKTYpYy 00aBeIlTajHOT pajia, ITO jaCHO TOBOPY O HEr0BOj
CYILITMHCKOj He3akoHuTOCTU. Kaja je peu o xmacuunom 6e36en-
HOCHOM 00aBeIITajHOM pajy, epMKACHOCT je y NpaBOM IUIaHY,
a 0 3aKOHMUTOCTM Ce IIPY TOMe TPAAMILMOHAIHO YOIIITe He BOAU
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pavyHa, IITO He 3HAYM Jla Ce He BOJIM padyyHa 0 KOHTponu Moryhux
mMehynapopuux mocneguua. Crora Cy yCTaHOB/bEHU WU3BECHU
AUIUIOMATCKY 00MYaju 0 TpeTMaHy 00aBelITajHNX OIepaTuBalia,
3aBJICHO O IbMIXOBOT CTaTYyCa, a TOCeOHO Kaja ce pafy o IpuIaj-
HUI[MMa JUIIOMAaTCKOT 0co6/ba. YIIpaBo [ja Ou ce CMambuo puU3NK
3a OIepaTuBIIE bYUMa Ce, KajJia Tof je TO Moryhe, faje IUIJIOMATCKA
CTaTyC ¥ Kao 6a3e 3a BUXOBO JIeNIOBabe Ce KOPUCTE JUIIIOMATCKO-
KOHSYHapHa HPCHCTaBHI/[HITBa y I/[HOCTpaHCTBy.

Kpumunanuctnuko-obaBemTajHu paz je GyHAaMEHTAIHO
pasnuunt. OH ce ofiBUja y OKBUPY IIPAaBHOT CHCTe€Ma COIICTBEHE
Ap>KaBe, YCMEPEH je IpeMa MOYMHMOLUMMA UM ITOTEHLMjaTHUM
NOYMHMOLMMA KPUBMYHUX JIE/Ia, U TO HAJTEXXMUX KPUBUYHUX JI€NIa,
yKbydyjyhm u fena opraHn3oBaHOT KPMMMHANA, a Off HETOBMUX
pesy/Tara ce odeKyje fja MMajy OuIo MpeBeHTNBHY, OUIO JOKa3HY
BpenHOCT. Kaza je ped o 60p6m mpoTuB Tepopu3Ma, IpOTUB KOTa ce
IpUMembyje U KIaCUYHY ¥ KPUMIHATMCTUYKO-00aBeIITajHN pa,
3aBUCHO Off OKOJTHOCTH, Jp)KaBe y KOjoj Ce Hajasyu TePOPUCTUYKA
Tpyma, JOMeHa IeHMX aKTMBHOCTU M CINYHMX (aKTopa, IMpH-
MapHO OYeKMBaIbe Off pe3y/Tara 00aBelITajHOT paja je Ja CayxKe
npeseHIVju. To 3Ha4M 1a ce MOTy IpMMembUBaTY KOHTPOBEP3HMje
MeTOfIe, 3a YMje pesy/iTaTe He II0CTOje BeMMKM usrneau fa he outn
NpUXBAaT/bUBI Kao JoKasu y cyny. [lpumepa pagu, y MHOrum
3eM/baMa JJaHAC IIOCTOje CIIellMja/IHM 3aKOHM Koju omoryhasajy
Jla ce, Kajla ce CyMiba Ha IPUIIPEMY TEPOPUCTUYKMX aKLUja,
HapyllaBa IPMBATHOCT CTaHAa VJIM NMYHUX KOMYHHMKaIuja 6e3
yoOu4ajeHrx f03BO/Ia U oBjamherna, 1a ce MpucTyna 6aHKOBHUM
padyHuMa, aucrtaMa TeneOHCKMX MO3MBA VN APYTUM TMYHUM
noganuma 6e3 HajIora, Ia 4ak 1 ja ce 6e3 Hajora o6aB/ba IpeTpec.
Cse Te MeToze cmyke oHemoryhaBamwy nsBohema TepopucTuyke
aKuuje, anu Cy, ICTOBPEMEHO, CBU OBY IOCTYIILM CYIPOTHM Tpa-
AUIMOHATHUM TnbepamHuM rpahaHCKMM IpaBUMa Koje TapaHTYjy
yCTaBU [JEeMOKPATCKUX JIp)KaBa, I1a CTOra MaTepujaa 4o Kora ce
BJIXOBOM IIPMMEHOM Jiohe uecTo HUje MPUXBAT/bUB KA0 JOKa3 y
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cyny. On KpUMMMHAINCTIYKO-00aBENITajHOT pajia yCMEPEHOr Ha
OpraHM30BaH!U KPUMIHAJI O4YeKyje ce Jja BeroBU pesyaraTtu Oyny
IIPUXBAT/BUBIU Y CYLY, jep ce pafiy O IPEeTXOAHOj (as3u MpeTKpu-
BUYHOT noctynka. Crora cBe aKTMBHOCTM KPUMMHAIUCTUYKO-
o6aBelITajHOr pafia MOpajy OMTU CTPOro y CKJIafly ca 3aKOHOM, a
PM3MK 32 OIlepaTMBIIe Y IPaBHOM CMUCTY (GaKTUYKY U He TIOCTOjI.

[IpuMena TexHONOIWje 3a CBpXe KPUMMHAIUCTUYKO-
obaBelITajHOT pajja Takobe je jeAHOCTaBHMja HEro y HOMEHY
KIaCUYHOT 6e30e[HOCHOT 00aBeLITajHOT pajia, jep Cy pusuuu
3HaTHO MamU. 3a Pas3auKy of KOHTeKCTa OFHOCA jefHe TprKaBe
IIpeMa JIpyToj, OHOC JpXKaBe IIpeMa MOjeINHITY VUIU TPYIIN, KOju
KapaKTepulle KPUMUHAIMCTUYKO-00aBEIITajHN pPaji, TOMUKO
je HecaMep/BMB IO MoOhU U YTHUIAjy, Aa IpUMeEHa OIpeMe 3a
IIpecpeTame KOMYHUKAIIVja, Ha IIpPUMep, YKOIVKO Ce OTKpHuje, He
JIOBOAM HM JIO KaKBJX OIIACHOCTY 32 OIlepaTyBIle HUTM 3a [PXKaBY,
IITO 3HAYM Jja Ce TaKBa OIIpeMa Mo>Ke InbepaiHyje IpUMembUBaTI
y3 Mame OK/IeBama I 3a IIMpPK JOMEH clydajeBa. JJaHac ce, mpu-
Mepa pajy, IpecpeTame TeTeKOMYHMKaAllVja TOIUKO ILIVPOKO
InpuMembyje ia ce, y MOjeJMHUM C/Iy4ajeBuMa, hUMe 3aMemyjy U
KTacMYHe MeTOJie KPMMMHAMNCTUYKOT pajia caMo 360T yiuTefe
BpeMeHa 1 pecypca, HITO je MpobrIeMaTHYHO ca TauKe I7IeAVIITa
nmbepanHux npasa. ETnuka nmurama y Be3u ca KpUMMHATUCTIUYKO-
00aBelITajHIM paioM OJIVICKO Cy ITOBe3aHa ca UejoM O M1bepantHoj
IeMOKPATCKOj AP>KaBy M CTOTA je OTHOC MnbepaqTHNX IpaBa 1 KOH-
KPeTHUX KPUMMMHAIMCTUYKNX MeTofa QyHIaMeHTaTHa TeMa 3a
eTUKY KPUMMHA/INCTNIKO-00aBeIITajHOT paja.

Onurte cxBaTame IOepaTHNX IpaBa I04)Ba HA M) Ja CTI0-
6oma nojeguHIa Tpeba Aa 6yme MaKCHMaTHa Yy OHOj Mept y K0joj He
yIpoXaBa eKBUBa/JIeHTHe c1060fie APYTIUX IojeA1 AL y ubepat-
HOM JIEMOKPATCKOM IIOPETKY, a Taj IPUHIUII Ce HajjeHOCTaBHIje
dbopMynuie Kao CUCTeM IpaBUIa NOHamamwa. Crora, 10 OBOM
CXBaTamy, pelpecuBHa (QyHKLMja Ap>KaBe He CaMo Jja je JOIyIl-
TeHa, HEeTO je Hy>KaH IIPeflyC/IOB 3a OCTBapeme MnbepalTHuX IpaBa,
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jep 6e3 molToBama MpaBuIa, HeYMja mpaBa he OUTH yrpoxkeHa, a
TO MOLITOBakhE MOXKE TApAHTOBATH jeSVUHO JIETUTUMHA perpecuja.
KpumnnamicTiako-obaBelTajHy paj M3/1asy U3 TpajUuIIOHaTHOT
JIOMeHa ITOJIMIIVCKOT JIe/IoBala Kao M3BOpHe (popMe [pyIITBEHE
penpecuje, yTOMMKO LITO YK/by4yje KOHTPOBEP3HE METO/E KOjuMa
ce IIPUBATHOCT rpabaHa HapylaBa KpMUIIOM ¥ HIXOBA OATOBOP-
HOCT YCTAaHOB/baBa Ha Ha4YMHe KOjy HUCY jaBHO BuabuBu. Crora je
3HAYajHO pasyMeTy NPUPOJY IIpaBuIa Kako 61 ce BUMEIO 10 Koje
Mepe I Ha KOjJ Ha4MH IbJIXOBO HapylllaBarbe IETUTUMMUIIE IIPYMEHY
KPUMMHAIVCTIYKO-00aBeIITajHIX METO/A.

Ha nmpumep, jenyau 6e36egaH HauuH 3a ayToMobuie ca
He3aBJMCHOM KOHTPOJIOM Jija IIYTYjy Y UcToj caobpahajHOj
Tpaly ¥ Ha MaJoj YAa/beHOCTH jelaH Of IPYTOr je Taj ia
ce kpehy y MCTOM cMepy U OTIPUINKE UCTOM OP3UMHOM.
CBaku Bo3ad je ciobofaH fia usabepe a BO3U WIN Ja He
BO3M, KO ¥ IITa JIa BO3M 1 Iie Ia ITyTyje, a/li CBaKy MOpa
nomToBatu ofipeheHa mpasuiaa koja omoryhaBajy cBum
OCTa/lMM BJIaCHUIIMMAa ayTOMOOMIA [a Y>XWUBajy MUCTH
noMeH crmobopa. TakBO MOHaIIame NONYIITa CBUMA Jia
CTUTHY TaMoO TJie XKeJle, YKOIMKO ce MpUAP>KaBajy NCTUX
caobpahajunx npasuaa. CMutoB ycmex ja fobe o cBor
oppenniura Tako Hehe cripeuntu [loHCOBY fla cTUTHE 710
cBOje fecTuHanuje. (...)

CyIpoTHO TOMe, OCTanM BO3a4yy OM MMajy OCHOBa Ja
IIPUTOBOpPE HAYMHY Ha KOjJ OH KOPUCTY CBOjy CTIOOOZY aKo
6y CMUT KpIImo mpaBuja Koja MoApKaBajy CBaunjy cjio-
6oxy 1, Ha IIpUMep, BO3UO Y CMePy Ka jyry TPaKoM Koja je
HaMemeHa 3a CMep IpeMa ceepy.”

CrBap je jolm MHTepecaHTHMja KaJja Ce IOIITOBabe IpaBuia
carjesia He CaMO Ka yCJIOB 32 y3ajaMHO y>KMBakbe eKBUBa/IEHTHUX

79 Michael Skerker, An Ethics of Interrogation, University of Chicago Press,
Chicago and London, 2010, p. 12.
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cno6opa, Hero ¥ Kao Y3pOYHM IPeRYCIoB ha Ou, Kpo3 37I0yIo-
Tpely, yomTe MOI/IO OMTY M3BECHUX y3ypIalnuja cnoboma Koja
IIOjeVHIy He IIPUIIAJIajy: a OCTa/IN He IOUITY]y IIpaBuia, MHOTe
y3ypHauuje u Kpliema IpaByIa 6u 6yie y3po4HO MIN TeXHUYKN
HeMoryhe, IIITO 3HauN Ja ce U cama 3/I0yHoTpeba, Kao 1 y3ajaMHO
yXuBamwe cn1oboja, TeMe/be Ha IpeTnocTaBiy jja he cBu ocranm
IOIITOBAT) IIPaBUIa, @ TO HAI/alllaBa JMYHY OATOBOPHOCT 3a
y3ypnanuje:
(...) OHM JTyfaIIM KOjU Ce MOTY BUETH Ha ayTOITYTy KaKoO ce
yBnade usMehy ocranux ayromobna, mpetuayhu ux gox
Ipesase U3 Tpake y TpaKy, He O MOIJIM Jja BO3e Ha OBaj
Ha4JH Kafia 0J CBY OCTa/IN BO3WIM MICTO TAKO HEIPe/BU-
nuBo. beso63mpHa BoXKHa 3aBMCH Off Tora fa nu BehnHa
BO3a4a BO3M KOHCTAHTHOM OP3MHOM U JIP>KM Ce Ha HEKO-
JINKO y>KMHA ayTOMOOM/Ia Off OCTa/luX ayToMoOuIa, fa
6u yomute 6uno moryhe Bosutu cmanom usmeby mux.
Jomn jeman mpumep: ycIiex KjeBeTe IIOYMBa Ha TOMe Ja
BehMHa y4ecHMKa y AVICKYPCy TOBOpe jeflHM O Jpyruma
UCTMHOJBYOMBO. Kama Ov1 /by iy py TMHCKM JTaranm o Kapak-
Tepy APYTUX J/bYAM, HUKO He OV BepoBao y KiIeBeTe Koje
u3pudy yobuie Kapakrepa fpyrux. KieseTunk cebu paje
c1obofy — ¥ JOIyIITa ceby MpaBo — KOje He MOXKe KOoXe-
peHTHO npusHaru Apyruma. llItaBuine, werosa Kiepera
he BepoBaTHO cripeynTy XPTBY fia Ce HeH ITIacC uyje 1 fia
Oyne nmpuxBaheHa Ha 1CTOj OCHOBU IOBepema Kao caM
KJeBeTHHUK. (...) HeMopanmHo mocTymname OHOT KOju KpUIn
IpaBa IPYTUX yKUOA He2060 UHAYE Ie2UMUMHO 04eKUBatbe
la ra ApyTu TpeTupajy yBakaBajyhu merosa mpasa. (...)
Y crBapy, MoXzaa he OuMTH HEONXOAHO TpeTUpATH ra
MHCTPYMEHTATHO, Kao CPEACTBO, Kao HEKOra 4uju
HaM u300pu HUCY OUTHMU, Jja OMCMO CHPEYn/Iu HEroBo
JleNloBame Koje yrpo)kaBa Ipasa JpyTux.*

80 Ibid., pp. 13-4.
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CBM HaBeJleHM apryMeHTM MOPA/IHO OIpaBfaBajy INpHu-
HYZLy jep IIOYMBajy Ha CaMOOAPULIAKY Off IMOepaTHNX IIpaBa Koje
JOTMYKM ITPOMCXOAM M3 HENOLITOBarba €KBMBAJEHTHUX IIpaBa
IPYTHX, Koje je yrpabeHo y caMy cTpyKTypy nmubepanHOr mopeTKa.
Omnu ce ogHOCE Ha CBaKy BPCTY IOMMUIIM)CKOT JIe/IOBatba ¥ Ha CBAKY
BPCTY pelpecBHE KOHTPOJIE Y HajOIILITHjeM CMUCILY, a KaJia je ped
0 KPMMUHAINCTUYKO-00aBeIITajHNM MeTOJaMa, OBY apryMeHT!
II0YMBajy Ha UJIEjU Jja Ce Te METOJie KOPUCTeE 3a CIIpedYaBalbe 3aBe-
PEHMYKNX MOJIe/Ia YMiberhba KPUBUYHUX JIe/Ia, KOjU Cy CaJipXKaHu
y BehuHM caBpeMeHNX fieMHMIIMjA OPTaHM30BAHOT KPYMIHAIA.

CrnenudnyHa eTMyka CTpaHa KPUMMHAINCTUYKO-0OaBe-
IITAjHOT paja OMCKO je IOBe3aHa ca eleMEHTOM 3aBepe KOju je
IpUCYTaH Y OpraHM3oBaHOM KpuMuHany. Crora ce y MHOIUM
3aKOHCKVM TEKCTOBJMMa Cy0jeKT Jie/la OpraHM30BaHOT KPYMIHAIA
oppebyje kao ,,3M04MHAYKO YAPYXKewe'; cama JepuHuUIMja opra-
HJ30BaHOT KpMMIHAJIA II0YMBA HA CYyOjeKTUBUTETY ITOYMHIIIALIA
BJIIIIE HETO HA ,,OPTAHVM30BAHOCTY Y YV IbEHbY KPUBUYHOL IeJIa, IITO
ce BUJM U U3 UMIbEHNIIE ]a MHOTA TAaKO3BaHa K/IaCMYHa KPMBMYHA
fiella MOTy OMTY M3y3eTHO OpraHM30BaHa II0 MAaHVUPY YMiberha
(pemMo IpoBasHe Mybayuke), a UIAK He 3a/[0BO/baBajy KpUTEpHjyMe
3a neduHUIMjy oprannzoBaHor KpuMuHaa.*' Kazga ce roopn o
IpaBy Jp>kKaBe Ha KPUMMHATNCTUYKO-O0OaBelITajHe IIOfaTKe,
ped je y cTBapy O NpaBy Ap>KaBe HA UCTUHY, TO jeCT Ha UCTUHUTE
nHpopMaIyje o HaMepaMa leHnx rpabana. Vaeja o TakBoM mpaBy
je, Ha IIpBM TIOIJIE]], CYIIPOTHA caMoj 1bOepaHoj Ufeju o IpaBy Ha
IPUBATHOCT Ka0 jeJHOM Off JbyACKMX IIpaBa, ajay Kajla ce pa3Mo-
pu HO6}II/I)K€ BUAN C€ [1a IIpaBO Ha UCTUHY MMa 036I/UbHO €TUYIKO
yTeMe/belbe, He CaMO KaJja ce paiv O AP>KaByU U INOTEHLMjaTHUM
KPUMMHA/THUM 3aBEPEHUIIMMA, HETO U YOIIIITe.

81 O camum fepuHMLIMjaMa OPTaHI30BAHOT KPMMIHAJIA jefflaH Off OBUX ayTopa
je m1cao OMIIMPHYje Ha IPYTUM MECTUMA, 11a ce Ta A1cKycuja Hehe moHaB/paTn
u oBfe. 3a jenHy of pacupasa BupeTu: Anekcangap ®aruh, ,,Oprannsosann
KPUMMHAJ ¥ 00pYICU HOBe CTPYKType 6e36eqHOCTH Y jyroucToyHoj EBpomnn”,
Mehynapoonu npobnemu, Tom LV, 6p. 1, 2004, cTp. 56-74.
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JemHo of mMMTama O KOjUMa Ce Y TeOpUju BOAU TPafULu-
OHaJTHa pacIpaBa je ¥ TO Ja M IOCTOju MopanHa ob6aBe3a 3a
VIHTETPUCAHOT IOjeAMHIIA la TOBOPU UCTUHY KaJla KOMyHUIMpa
ca Ipyruma, ¥ Ja jau je U IO KOjUM YCI0BMMA MOPAIHO OIIpaB-
maHo uspehm ymax, To jecT ma U MOCTOje TaKO3BaHe Oesie JIaXKIL.
Opnrosop Ha OBO NMUTamE 3aBUCU Off €TMYKOT KOHTEKCTA KOjU
yCBajaMo, a KajJia je ped O IpaBy Ha UCTUHY Y KOMYHUKALIUU Y
IVBM/IN30BAHOM HEeMOKpPAaTCKOM, NMbepaTHOM ApPYIITBY, MOpa
ce Ipe CBera IOCTABUTH INUTakhe O TOME IITa je paljliOHaIHO
IpUXBaT/bMBHje: la IIOCTOjU MIM Ja He IOCTOjU AYXXHOCT Ja
ce ToBOpM McTUHA. UMM ce mmuTame NMOCTAaBM HAa TaKaB Ha4yMH,
OATOBOp IIOCTaje jacHMju: Kaja O CBM jIaraay, oHia OMcMo,
ynorpe6paBajyhu KaHTOB TecT yHMBep3anmsanyje MOpamTHOT
Jle/IoBama, 611 030V/bHO XeHAVIKEIVIPAHN Y CBUM [IPYIITBEHUM
TpaHCaKIijaMa U OJHOCKMA, jep HMKO HMKOMe He 61 Morao fa
Bepyje. OCHOBHU COLVjaTHM KaIIUTaJL, IIOBepeme, Ouo 61 He caMo
HapylleH, Hero 1 yHuiTeH. CTora, ako je MOpa/IHM KOHTEKCT KaH-
TOBCKI, a 0BJie heMo moppasymeBary jia jecte, jep je TO MHTYUTMBHA
OCHOBA HajpacIpOCTPaAbEHMjUX CXBaTaba MOPATHUX NY>KHOCTU
y CaBpe€MEHOM CBETY, OHJIa OHO IITO HE MOXXEMO pPalIOHATHO
KeJIeTU Jia ITOCTaHe OIIITY IIPUHIIMIL, TO jECT /1a C€ IPUMeELbYje Off
CBMX U Ha CBe, He MOXKe OMTI HY MOPAIHO IIPUXBAT/bIBO 32 HAC.
[TomTo paoHaIHO MOXXEMO JKEJIETH la CBY TOBOPE UCTHUHY, jep
Ou ce TMMe, IO NPETIIOCTABIY, MaKCYMaJTHO IIOIITOBAJIA IIpaBa
CBMUX, YK/by4yjyhu 1 Hac, I1a 1 TO TaKO Ba>KHO IIPaBO TMYHOCTM Ha
COIICTBEHO JOCTOjaHCTBO, IIOCTOjJ MOPa/IHa Iy>KHOCT Jia C€ TOBOPU
VICTVHA.

Moryhe je, HapaBHO, )eleTu fia CBY TOBOpe UCTUHY OCUM
Hac, a/Ii TO OHJIA HUje MOPaIHU IIPUHIINIL, jep He IOJJIeKe TECTY
YHUBep3anusanuje, a Mopail je yausepsanas. Ilomro je Hama mep-
CIIEKTMBA 3aCHOBaHa Ha MNTalby IlTa j€é MOPAIHO IPUXBAT/bUBO,
TO jeCT Jja /iU IIOCTOjU MOPAJIHA JY>KHOCT Jja C€ TOBOPU MCTHHA, 3a
HaC je jefMHO pe/leBaHTaH YHUBEP3a/laH OITOBOP Ha OBa IIUTalba.
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VctunomybuBocT je, mehyTum, panmonanHa m ca 4mucro
KOPUCTO/bYOMBE, VIV IIVpe IOCMAaTPaHO, TAKO3BaHe yTMINTA-
PUCTMUYKe TayKe MOPATHOT IOCMAaTpama. YTUINTApu3aM IOJ-
pasyMeBa Jja je MOPa/IHO CB€ OHO IITO JONPUHOCK MaKCHMAJIHOj
Kopuctyu 3a mto Behu 6poj /byan. PanyioHanHo ce MoXe XeeTn
ia CBU JbYIVI TOBOpE UCTVMHY Ha OCHOBY pasyMHe IIPEeTIIOCTaBKe
ma Oy Ha Taj HauMH cTBapy Ouje MHOTO 60/be Hero Kajja 61 CBU
TOBOPWJIN JTaXKM, jep O y APYyTOM CIy4ajy APYLITBEHU CUCTEM U
OJHOCH Y EbeMY IOXKMBEIN NOTIyHN Konarc. IloBepeme je He camo
JICOHTOJIONIKA, KAHTOBCKA IPETIIOCTaBKa JAPYIITBEHOT )XMBOTA
(jep XKMBeTM ca IOBepemeM M Y>KMBATM INOBepere MpYInye
JOCTOjaHCTBEHO] JbYICKOj IMYHOCT), Beh je M yTunmrapucTuka,
dyHKIMOHATHA IPETIOCTaBKa, IOUITO O6u 6e3 ImoBepema Haop
" TPOLIKOBM XKMBOTA, aKO 6]/[ OH y APYWITBEHOM CMMCIIY YOIILITE
6uo moryh, npamaruyno mopacnu. CTora moCTOju OCHOBA fia ce
CMaTpa fia je UICTUHUTO U3parkaBarbe MOpaIHa JY>KHOCT YOIIIITE,
KOja ce MOpa Ia)K/bUBO ycKTahuBaru ca mpaBoM Ha IPUBATHOCT,
Yy TOM CMUCIY Ja, JOK IOojeAMHaL] MOXK/Ia Hije Iy KaH Jla CBaKoMe
Y Y CBAaKOM IPYLITBEHOM KOHTEKCTY Ipy>Xa cBe MH(popMaluje o
ceOu, OH HeMa MOpPAJIHO IIPaBo Jia Ipy>Ka JTaKHe nHpopMaluje.

Kapga ce rosopy o oHMM HaMepaMa Koje MMajy KpUMMU-
Ha/JIHUM cajpiKaj, a Koje Cy cajp)KaHe y TaKO3BAaHOM KpPUMMU-
Ha/IHOM YIPY>XKUBaby U y NPUIPEMU Jiela OPTaHU30BaHOT
KpPMMMHAaa, OH/Ia, IPUPOJHO, P>KaBa ¥IMa IIPaBO M Ha CafIPXKaj
MUCIN TIOjefMHALla Y MEpPU Yy KOjoj Cy Te MUCIU KPUMUHAJIHE
U MICTOBPEMEHO ITOCTaB/beHe Y KOHTEeKCT Koju oMmoryhasa fja ce
HOYMHM 030VM/bHO KPMBMYHO JieI0. YIIPABO je y OTKPUBAaIby TaK-
BIX MUC/IM, HAMEPa ¥ PpaJiby caMa CYIITIHA KPUMUHATUCTUYIKO-
00aBeIITajHOT pajia, MOK je HeroBa ylora y pacBeT/baBamby
KPUBMYHMX Jiefla Koja cy Beh yummeHa cexyHpapHa. Crora ce
Ip>XKaBa, NIPUMEHOM KPMMMHAINCTUYIKO-00aBENITajHOT pajia,
II0311Ba Ha CBOje IIPaBo Ja 3Ha TajHe rpabaHa yKonmko cy Te TajHe
KpuMuHanHe. Pe4 je, HapaBHO, cCaMO O IPOIIMPEHOM JOMEHY
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OIIITEr MOPAIHOT IPUHIUIA A TIOCTOjU JY>KHOCT Jia Ce TOBOPMU
VICTUHA, a He 0 OMJ/I0 KaKBOM OMTHOM HapyllaBamwy TubepanmHux
Havesa Kao LITO Cy IPaBO Ha HPUBATHOCT M/IN ayTOHOMMja JIN4-
HOCTI.



®AKTOPU
BE3BETHOCHOT PU3MKA
YV CBET/TY ETUUKUX
BPETHOCTMU

OcHoBHa (yHKIIMja KPYMUHATMCTIYKO-006aBeIITajHOT pajia
je ma moBe)ke KpUTWYHe MHOpMalUje U Ha Taj HAYMH U3TPaATU
OCHOBY 3a UCTpary KpuMmuHana u Tepopusma.®” 3a epekTuBHOCT
OBe BpPCTe 006aBELITajHOT Jle/IoBatba Off OMTHOT YTUIIdja je M3Tpajiiba
OflHOCa capajibe Mel')y CBIM 4YIaHUIIAMA 3ajeJHMIe OpraHu3alyja
3a 60pOy IPOTUB KpMMIHAA ¥ TEPOPU3MA, TIpe CBera IMOINIIMjCKIX
U MApANlOIMLINjCKUX CTPYKTypa U areHnuja. IIpu Tome, nako je
jacHO Ja cBaKa CIlellyja/n30BaHa VIN HallpefiHa 00yKa JOIPUHOCH
KallalTeTy 3alloC/IeHNX Y OBUM areHiujama u Behoj eduxacHo-
CTHU Y pajiy CAMUX OpraHu3alyja, OCHOBHY IIPUCTY je AeduHMCcabe
MVHMMAaTHMX CTAHZIapfia KaKo Y JIOMEeHY eTHUKe, TaKO M y JOMEHY
¢dyHKIVOHAaTHEe e(PUKACHOCTY KPYMMHATMCTIYKO-00aBelITajHOT
paga. TakByM MMHMMaMHY CTaHAAPAM [TOYNBAjy Ha IepLeniyjama
¢dakTopa 6e30eHOCHOT PU3MKa I Ha JJOMMHAHTHUM BPeJHOCTIMA

82 Minimum Criminal Intelligence Training Standards for United States Law
Enforcement and Other Criminal Justice Agencies: Findings and Recommendations,
Counter-Terrorism Training Working Group, United States Department of
Justice, Washington, September 2004, p. v.
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y 3ajeHNUIM KOje OTpaHMYaBajy METO/le KOje KPUMMHAIUCTUIKO-
obaBelITajHe CITyKOe MOTY KOPUCTUTH Y 60pOU MPOTUB KPUMMI-
HaJjIa U TepopusMa.

Kapa ce roBopu 0 eTrukuM npobireMuma Koju IpouCcTUYy 13
IpVMeHe TI0jeilUHUX KPYMIHAINCTNYKO-00aBeIITajHNX MEeTO/a,
00MYHO ce MMC/IM Ha TaKO3BaHE CIIEIVjaJTHe UCTPaKHe TeXHUKe,
KOj/Ma Ce HapylllaBa IPUBATHOCT U JOBOJie Y MUTalbe HeKa Off
TpapgunuonanHo cxBahennx nubepanHmx rpabanckux mpaba.
ETu4ka KOHTPOBEP3HOCT TUX METO/Ia, Kao ILITO je IpecpeTare
TeJIEKOMYHMKalj/ja, CaCBMM je HeCIIOpHa M ca IIPaBOM joj ce
nocsehyje BeKa Teopujcka Iakba; MICTOBPEMEHO, He Tpeba usry-
OuUTM U3 BUZA YMIEHUIY Ja KPUMMHAIMCTUYKO-00aBelITajHU
paj yK/bydyje U gpyre acleKTe KOju HUCY TaKO IIMPOKO IO3HATU
jaBHOCTI/I, a KOjI/I HUCY HUIITAa Makbe€ €TUYKM KOHTPOBEP3HY, IIOIIYT
Hayl{Ha Ha KOj Ce 4yBajy IofaLy O IMYHOCTMMA Y Ha KOjU Ce IbUMa
pacrosnaske, Kao ¥ Ha4MHa Ha KOjU ce CIIPOBOAM caMa 00aBelITajHa
aHaIUTHKA.

Kapa ce y o6aBenITajHOM IOCTYIKY jefHOM fiohe 1o m3Bec-
HUX TIOflaTaka, OHMU jOUI YBeK He Ipe[CTaB/bajy OOaBellTajHu
MaTrepujal Ha OCHOBY KOTra je MOryhe HOCTyIaTy, OCUMM Y BpJIO
PeTKUM CHUTyallijaMa Kajia ce paju O MaTepujaay IPUKYI/bEHOM
€IeKTPOHCKMM ObOaBelTajHUM pasioM. Y HajseheM 6pojy crydajesa,
CMpOB 00aBeNITajHM TTOAATaK II0CTaje YIOTpeO/buB 0baBeITajHI
MaTepujajl TeK HaKOH oOpaje U aHajause, Koja HOApasyMeBa
ynopebuBame TOr IojaTka ca JPYrMM WU3BOPUMA, HETOBO
NOTBphMBame M MHTepIpeTHpame y CBETAy KOHTEKCTa KOju
OLIPTaBajy Apyre 4uibeHuIe. AHanIM3a yK/bydyje BUIIE IOCTY-
IIaKa, Of] KOjUX Cy Haj3sHa4YajHMjM aHaAM3a MOJE/NIa KPUMIHATHOT
Jle/IoBaba, aHa/MN3a acoliyjalnja, aHanu3a TefeOHCKIX TNCTIHTA,
aHa/IM3a TOKa YMIbeha KPUMBUYHOL Jie/Ia, MPOCTOpPHA aHa/lINn3a,
buHAHCHjCKa U CTpaTeIlKa aHa/IN3a.

AHanusa Mofiesia KpYMMHATHOT JiefloBakba IoJ[pasyMeBa Ipo-
LieHy NIpUpofie, pasMepa 1 IPOMeHa Y Pa3Bojy KpMMIHaIa Koje Cy
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3aCHOBaHe Ha KapaKTepUCTMKaMa KPUBUYHMKX Jief1a, YK/by4dyjyhu
Ha4YVH BIXOBOT Yibemha, BpeMeHCKe U reorpadcke gaxrope.

AHanusa acoumjanyja yK/bydyje YHOIIEE K/by YHUX NCTPaXK-
HUX Ha/la3a MIM IPOLeHa Y MaTPUIy Off JBE€ OCe Ca LIU/bEM Jia Ce
yKpIITameM nHpopmanmja fohe 1o ogHOCA M MOfeNa KOji yKa3yjy
Ha OMITHE aclleKTe YNbeha KPUBUIHMX JlefIa.

Ananusa TenedOHCKMX JUCTUHTA je IpoOLeHa JINCTe
IIPUM/bEHVX U HAaUMEEHIUX TT03VBa KOjY CY BPEMEHCKU U reorpadg-
CKMI TIOBE3aHU Ca YNIberheM KPUBIYHIYX fiella ¥ MOryhuM nounHu-
onrma. OBa aHanM3a ykbydyje TenedoHcke OpojeBe, y4ecTanocT
nosuBa n3Mel)y mojenuHux 6pojesa, faTyMe u Tpajarme MO3UBA, Ka0
VI IIPaBYJIHOCTH Y OfHOCMA V3MeDy mojenyiHmx nosusa u TenedoH-
cKux 6pojesa.

AHann3a TOKa YMberba KPUBUYHOL fiefla YK/by4dyje IPOLeHy
PasIMYNTUX TPAHCAKIINjA KOje MOTY OMTH Y Be3M Ca UNibeheM KpU-
BUYHOT JleJIa, NOIYT BpeMEeHCKMX NMoAyAapHocTy usMeby kpusny-
HUX fiefia ¥ HOjeJUHNX TPTOBUHCKMX VIIU NOC/IOBHUX JOTOBOPA,
aHa/M3y TOKa porabaja koju cy moBeny 1o KpMBUYHOL Jiejla, aHa-
M3y IPOTOKa fobapa y HeKoM nepuopy u nsMehy Heknx pusmaxmx
VUIU TIPaBHUX JIMIA, KAO ¥ aHA/IM3Y TOKA aKTMBHOCTM IOjeVIHIX
ocoba.

[TpocTropHa aHanusa je ynorpe6ba reorpadckux nupopmany-
OHMX CHCTEMa 33je[JHO Ca KPMMUHATUCTUYKUM AaHATUTUYKIM TeX-
HUKaMa Jja 61 ce JOIIIO /10 TeorpadcKOr KOHTEKCTA 3a IPOLeHY
HOYMHIIIALA, CAMMX KPUBUYHUX Jie/la VI IOTpeba MOMNIMjCKOT
IeNoBamba IpeMa KpMMMHaIYy.

duHaHCHjcKa aHanM3a yKasyje Ha NPUCYCTBO KPUBUY-
HUX Jle/la Ha OCHOBY CYMIBbMBMX (PMHAHCMjCKUX TPaHCaKIuja U
yK/bydyje aHa/mu3y 0aHKOBHMX padyyHa, aHa/IN3Y YKYIIHe BPeHOCTI
npenyseha, punaHcHjcke mpoduie npuBpegHNX CybjekaTa, M3Bope
U HauMHe yroTpebe QpuHaHCHUja, aHA/MN3Y MOTUTHUKE TAjHOCTU Y
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OaHKaMa, Kao 1 IVIaCMaHa HOBIJA 3a KOji ce CyMMba Jja je CTeYeH
KPUBUYHIM JIe/TNMA.

Crparemka aHanmsa ce 6aBM KOHKPETHUM MOJeINMa
4Mibelba KPUBUYHUX Je/a, KPMMMHA/THUM TpyIlaMa WM He3aKo-
HUTKMM TpPaHCaKIMjaMa ca IM/beM YCIIOCTaB/batba eQeKTUBHE U
palioHaIHe TOJIMTKe KOHTposte KpuMuHaaa. OHa ce Takohe 6aBu
AYTOTPAjHOM IIPOLIEHOM TBPOKOPHNUX MV HAPOYUTO PAlIPEeHNX
dbopMu KpuMMHaIa Koje ce TeHKO Cy30mjajy.

Y cBuM cnydajeBuMa, aHanm3a JOBOAM 10 MAKMUUKUX UU
cmpamewkux obaseuimajHux npoussood. TakTudaky ob6aBeuITajHN
IIpOM3BOJI OMOr'yhaBa f1a ce HEITOCPeHO Ha OCHOBY Ibera IIpefiy3Me
penpecuBHa aKIMja, ¥ OFHOCK C€ Ha HEKO aKTYe/lTHO KPMBUYHO
meno. CTparenky 06aBeIITajHM IPOM3BOJ je pe3y/ITaT HaIpey OIy-
CaHe CTparTellKe aHanu3e. Y 06a clIydaja, Ha OCHOBY 0OaBelITajHUX
npousBoga Moryhe je cipoBOAMTM aKIjuje 4uja je MpeBeHTUBHA
VLU peripecuBHa BpelHOCT Beha off OHUX aKIIMja Koje ce CIpOBOJie
HeIrocpeHo 1 6e3 IpeTxogHe 0baBelITajHe IpUIIpeMe.

ETnuka nurama y Besy ca ynorpe6oM aHaIMTUYKIX METOAA
OJIHOCe Ce Ha HapylllaBame IIpaBa rpahaHa y oHOj Mepy y K0joj OHU
MOTY pasyMHO OYEKMBATU [la Ce IbUXOBa IIpaBa IITUTE, a aHa/IM3a
omoryhasa fa ce oHa dakTiuku kpiue. IIpumepa pagu, Behuna aHa-
MUTUYKUX MeTofa omoryhaBa fa ce mobe mo 3ak/pydaka o pusnmy-
KM ¥ IPaBHVIM JIMI[VIMA KOj¥ CeXKy M3BaH OHOT'a IITO 61 ce Ha IIPBU
IIOTJIE], MOTJIO OYEKMBATH: aHA/NIN3a HEYMjUX TEJTEKOMYHMKAIMja
OTKpMBa XMBOTHE HaBJKe U aKTUBHOCTY KOje MOT'Y OUTI OCeT/bUBE,
a Koje He MOpajy OMTH [leo IIpUIIpeMe MIM U3BpLIeHha KPUBUYHOT
Jlefa; aHa/IM3a acolMjalilja MOXKe OTKPUTY MMOBUHCKE U COLMjajTHE
acIleKTe >KMBOTA II0jeIMHIIA 32 KOje OH MMa pasjiora jja Bepyje na
cy samtrheHy, a Koju, oIeT, HUCY HU Y KaKBOj Be3U ca KpUMU-
HasoM. Jlako ce Benmka maxkmwa rnocsehyje HaMeT/BMBUM HauM-
HYIMa IPUKYIUbalba CUPOBOT 00aBeLITajHOr MaTepujaia, Kao IITO
je PUCITYIIKUBatbe, HEOBO/bHO Ce YKasyje IakKiba Ha4MHMMA Ha
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KOj/ Ce CMPOB MaTepujajl, KOjui MOXKe IOTULIATHA U U3 OTBOPEHOT
M3BOPa, MOXKE MHTEPIIPETUPATI TAKO JJa YTPO3U NPUBATHOCT VJIN
HeKa JipyTa JeMOKPATCKa IIpaBa.

ITocToje cHaXHM pasno3m ja ce Bepyje ma 6u ce BehmHa
obaBemITajHNX LVbeBa Morna pgoctuhm m 6e3 mnpumeHe
CIlelMja/IHUX VICTPaXXHUX TeXHMKa, ynorpeboM mHpopmanmja
Koje Hucy 3amTruheHe 1 jaBHO ¢y JocTynHe (OTBOPEHU U3BOPMU),
HONYT OHMX Y HOBMHCKMM YWIAHIMMA UIU Y JPYTUM MefMjuMa.
MebyTuM, KonmumHa paja Koja je HEONXO[HA fla ce Iperiesia
Be/IMKa Maca MHQOpMaluja 13 OTBOPEHOT U3BOPA, Aa ce ofabepe u
o6paay Ha TakaB Ha4MH Jja IOCTaHe KOPYCTaH 00aBelLITajHu IPo-
M3BOJ] TONIMKA je [ia Ce IPUMelbyjy HaMeT/blBe METOJie KOjuMa ce Ha
(bOKyCcHpaHMju U CeeKTUBHUjY HAYWH, Y KPATKOM POKY, a IIOHEKa[,
U Y peaTHOM BpeMeHY, Jo6mjajy mHpopManmje Koje ca BpIo Majio
obpajie MOT'Yy IIOCTaTM JiellaTaH oOaBelITajHM Mpou3Bof. Ta mpak-
TUYHA TIOTOJJHOCT HaMeT/bMBOT 00ABEIITajHOI pajfia He yMamwyje
OMTHO NPUHIUIINjeTTHY CTIOCOOHOCT HeHaMeT/bMBOT 00aBeIITajHOT
Pasia, TO jecT pajia 3aCHOBAHOI Ha OTBOPEHOM U3BOPY, [la HapyIllu
JICTa OHA ITpaBa Koja Cce HapylIaBajy, PellIMO, IIPECPETAbEM €/IeK-
TPOHCKe IIOIITe VIM TeneOHCKMX I03uBa. AKO ce aHaIMTIYKe
MeTofie, OMJIO f1a CY OHe NpUMeeHe Ha TaKo3BaHe K1acupuko-
BaHe IOfIaTKe, JoOMjeHe CIelMjaTHUM UCTPaKHUM TeXHUKaMa,
WIM Ha IOJAaTKe U3 OTBOPEHOT M3BOPA, HE TPETUPAjy Ca eTUYKUM
0631puMa, OHe MOTY OUTH je[lHAKO ITOryOHe 3a mubepanHa IpaBa u
jemHaKo mpencTaB/baTy 6e30eTHOCHM PU3NK 3a JIEMOKPATHjy Kao U
HajHaMeT/bUBUje METOJIE.

O6aBewTajHy paj ce Takohe yecTo mocMarpa MCK/BY4MBO
y CBOjOj TEXHMYKO] AMMEH3MjU, KaO CKYIl MeTOJa KojuMma ce,
y3 oprosapajyha osmamhema, Moxe mohm mo oceT/puBUX 1
HOTEHIMjaTHO OIlePaTVBHO BpeXHMX MHPopManyja. Ta mepcrek-
THBA M30CTaB/ba CIEHUPUYHO JBY[CKY CTpaHy 00OaBelITajHOT
paja, Koja mofipasyMeBa KPUTUIKY MPOLIEHY pe/leBaHTHUX MHTe-
peca 1 mpaBa. O6aBelITajHOM ONepaTUBILY HOTpebOHa je eTHKa Kao
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VI CBAKOM jaBHOM CITy>KOEHVKY, a BEepOBAaTHO U BUILE HETO U Jpy-
ruma. ETnka Huje MoryhHa ykonmko omeparmpall He pacIionaxe
oziroBapajyhyum aTpuOyTMa IMYHOT MHTETPUTETA, jep allCTPAKTHU
CKYII IIpaBWJIa HYje JOBO/bAaH OCHOB 32 MOPATHO JOOPO 3aCHOBaHO
IeNloBalbe YKONMKO JIMYHOCT HUje TaKO MHTETPUCAHA Jla MOXKe Ja
ycBoju Ta mpasuia. Crora je mpy GaKTOp pM3NKa y o6aBeITajHOM
pajy, a y HallleM KOHTEKCTY OBJle IIpe CBeTa Y KPMMMHATUCTUIKO-
obaBelITajHOM pajy, M300p KapoBa U IMYHOCTU Koje Tpeba fa
CIIPOBOJIe [€/ATHOCTY Y OBOM JOMeHy 6op6Oe IIpOTUB KpYMUHAIA
U TepopusMa. 300T TajHOCTY Ae/IOBamkba Koje je CBOjCTBEHO CBAKOM
06aBelITajHOM pajfly, HUBO AVICKpelLlMje M y4eCcTaloCT JOHOLIeHha
AVMCKPEIMOHNX OITyKa y TOj BPCTM pajia Cy BUIINM U Behn Hero y
APYTUM jaBHUM CTy>k6aMa; yTONMNKO je peaqHa MOryhHOCT Haf-
30pa, YIIPKOC pasIM4YUTUM CTPYKTypaMa Koje Cy 3a TaKaB Ha/[30p
dbopmanHO 3afy’KeHe, 3HATHO Mama HETO y Mame TajHUM 06Oma-
CTMMa Jle/IoBarba IpKaBe, IITO 3HAYY J1a je MHTErPUTET IOC/IEHNKa
o6aBeIITajHOT pajia YTOMMKO 3HAYAjHUjIL.

Jla 6u ce pasymeo 3Hauaj KPUMMHATVCTUIKO-00aBEIITAjHOT
pazia Kao MeTofie 3a 60pOy IIPOTUB OPraHM30BAHOT KPUMUHAJIA,
any U ’berose ofropapajyhe eTnuke rpaHuiie, KOPUCHO je MMaTu
y BUIY CYILITMHCKe, a He caMo dopmanHe pasnuke usmehy xia-
CMYHOT KPMMMHAJIA, 32 KOjU Ce y HaueJy He IIPUMEYjy TeXHUKE
KPYIMVHAIMCTNYKO-00aBEIITAjHOT paja, ¥ OPraHM30BAHOT KpM-
myHana. OpraHn3oBaHM KPUMMHAI HpeAcTaB/ba nosehanm 6es-
OemHOCHY (PAaKTOp pU3MKA Y OFHOCY Ha KIACUYHM KPUMMHAI U3
PasIMYNTHUX pasjora, ofi KOjUuX je jemaH u nmosehaHa gpylTBeHa
OIIACHOCT Of fie/Ia OpPraHM30BaHOT KPYMIHAJIA Y CMUCTTY JYTOpOYHe
IPYIITBEHE LITETE.

Knacuuumu kxpummHan je 61MCKO IOBe3aH ca IIOjMOM
IeBUjalyje: MaKo HUCY cBe ¢popMe fieBUjaliije KpUMIHAT — jep
JeBujalMja je ICUXOIOIIKO-COLMjaIHM a He IPaBHU IIOjaM —
OHa je y Be3) ca KpMMUHAJIOM, jep ofipehenn obnmuuy conmjaaHe
HeBMjanje, penyMo JeBujalyje NUYHOCTU WAKU CYIKYIATypa,
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[OBOZE 1O KpMMMHAMA. YIW4He OaHAe Cy IMOYMHVONM YIud-
HOT KPUMMHAJIa, ajy y COLMja/THO-TIICMXONOMKOM CMUCIY OHE
IpeACTaB/bajy AeBUjaliMjy y pa3Bojy Maagux mpyan. CekcyaaHu
KPUMMHAJ YK/by4dyje CEKCYa/Hy eBUjaliujy, ajIi Hije CBaKa CEeKCy-
aj/IHa ieBMjaliyija KpUBUYHO JI€710, 3aBMCHO Off TOra KaKo IojeirHa
fiesla KpYMMHA/IN3Y]Y TIOjeiHY KPUBWYHY 3aKOHU. 37I0ynoTpeba
I pora je IICUXOJIONIKO-COLMjalHa JeBUjaliija, ajly Hije CBaKa [ipora
OCHOBA 3a KpMMUHANN3aLujy. ¥ €BPOIICKMM 3eM/baMa Y>KMIBaIbe
TaKO3BaHUX Jipora A Kjace, yK/by4yjyhy XxepouH 1 KokauH, criajia
y KpMBUYHA Jie/Ia, JOK KOH3yMallMja TAKO3BAHUX JIAKUX [pOra,
O]} KOjUX je HajpallMpeHNja MapuxyaHa, Huje He3akoHura. Crora
je mojaM [eBujalyje IMUPYU Of II0jMa KPUMMMHAMA, aly BEIUKU
0poj KPUBUYHUX Jle/Ia je 3aCHOBAH Ha Pa3IMYUTUM COLMjaTHUM
meBujanujama. To Ba>ky 1 3a CBa Jiefia KOja Cy IIOBe3aHa ca Hacu/beM,
jep ce M Hacu/be CMaTpa ICUXOIOUIKO-CONMjaTHOM JIeBUjal/jOM
MMYHOCTU. 360T TOra BeMMKY OpOj Jie/a TaKO3BAaHOT KJIaCHYHOT
KpMMIHAJIa HUCY IIOTIIYHO paliiOHa/IHE pajibe, HApOYMTO HaCU/IHA
I CeKCyajIHa KPMBIYHA JI€fIa, 11a je ¥ MEXaHM3aM bIXOBE KOHTPOJIe
KOj/ je 3aCHOBaH Ha I€HepasIHOj IIPEBEHIM)U YeCTO HEJET0TBO-
paH, jep Io4yBa Ha IIPETIIOCTaBIV [ja IOYMHMIAL, KpYBUYHOT Jie/Ia
paLOHAaTHO pasMUII/ba O IPESHOCTUMA U PUSULIIMA Off YMIbEHha
Jiefa, XBaTarba U KaKibaBarba.

OpraHumsoBaHu KpMMMHAA HUje JOUPEKTHO y Be3M ca
IeBYjallMjoM, jep je Mo JepMHMIMjM ped O paliOHaJHOM CKYIy
KPMBUYHUX [le/Ia, KOju IOJApasyMeBajy He CaMO OIlepaTUBHY
OpraHmu3anujy, Hero U CTPYKTYpPy OJHOCAa M MHTepeca Koju
OIp>KaBajy CTabMIHYy KPUMMHAIHY aKTMBHOCT Ca CTaOVIHUM
npodurnma. Crora je leroBo crpedaBame Moryhe cucreMaTckum
IPUKYI/batbeM OPraHM3aLMOHO peleBaHTHMUX VHPopMaLmja.
oo je ped 0 C/10’)KeHOj OpraHN3aALVjU YN beba KPYBUYHOT JIeNIa,
anu, jol Ba>kKHYje, 0 OpraHu3aIMjyu Kao CyOjeKTy KpMBIYHOT JiefIa,
IPOAKTVBHMU IPEBEHTUBHU pafi, YKby4dyjyhm obaBemtajuu pag,
omoryhaBa Jja ce cripeun fia ce CTeKHY yC/IOBM Jla OpraHM3aluja
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OCTBapy CBOje IIJIAaHOBE, LITO, Ka/la je pe4 0 MHOTUM JiellMa Kila-
CMYHOT KPUMUHA/A, jefHOCTaBHO HMje Moryhe. YoucTtBo man
CMJIOBambe YeCTO Huje Moryhe cipednTy, IIpocTo 360T Tora ITO ce
OHM He JIellIaBajy Ha pallIOHA/IHO NIPEABUUB HA4MH U Y3 IIPUIIPe-
MHe pajiibe KOje je, y Hadeiry, Moryhe yHampes npegBuieTy 1 mpeMa
BJIMa JleJIoBaTU. Bprio decTo moumHmian youcTBa Hu caM He 3Ha
fa he MoUnMHNTY YOMCTBO HEKOIVIKO JaHA VIV CEMMIIA ITPe CAMOT
KPMBUYHOT JiefIa, IITO HUje C/Iy4aj ca [le/IMa OpTraHMU30BaHOT KpU-
MUHa/a. YIIPaBo je TO CMICA0 KPYMMHAIUCTUYKO-00aBENITajHOT

paja.

Crnennduynu ¢akrtop pusyuKa Of OPraHM30BAHOT KPUMIU-
HaJIa JIeK! Y IeTOBJM IIOTEHIMja/IHUM ZYTOPOYHIUM ITOC/IeANIIAMA.
OH He mpepcTaB/ba caMo (HaKTOp yrpokaBama jaBHe 6e30emHO-
CTU Ha UCTU HAYMH Ha KOjI/I TO IpeACTaB/ba KJIaCMIHN KpMMWHAII,
Beh yrpoxaBa camy conujanuy u BpefHOCHY CTPYKTYPY APYIITBA
Y 1beTOBY MHCTUTYIMOHATHY HOTKY. IIomITO je ped o genmaTHOCTH
KOja ce MO)Ke OPeUTH Ka0 ,HaCTaBaK OC/IOBaba KPYMUHATHUM
CpefcTBUMA , OHA YBOAM IIpecelaHe VI KOPYMIIMpa MHCTUTYLMje Ha
Ha4YMH KOjy Ce CBOAY Ha HEJIETUTUMHY KOHKYPEHIIVjY JIeTalTHUM
06MMIIIMa TIOCTIOBamha, YMMe Ce CTBapa YiTaBa CYIKy/ITypa Hejle-
Ta/THOCTY KOja MOXKe CHMCTEMCKM Jia YIPO3Y IPAaBHU U BPETHOCHU
nopegak. KpuMuHaniHe opraHmusanje MOry fa ,yCucajy  BelIUKN
€0 JIerajIHe eKOHOMIj€, ali Y BEIMKU [Ie0 KaZipOBa, jaBHUX CITyXK-
OeHVKa M IpUIafHMUKA IOMUTIYKOT C/I0ja, YMMe Ce caMa CTPYK-
TypHa OCHOBa JICTUTMMHMX TPaHCaKLMja y APYLITBY ypyLIaBa.
YrpaBo 3ato je KapakTep [PYLITBEHEe OMAaCHOCTH Off OPraHM30Ba-
HOT KpMMMHaJIa TOIMKO PA3/MYUT Of OHe Off KIaCUYHOT KPUMMI-
HaJa, a He 300r Heke Behe 030M/BHOCTY KPMBUYHMX Jie/a Koja Cy
KapaKTepUCTUYHA 32 OPraHM30BaHM KPUMUHaI. MHOra KpyBIYHA
Jie1a 13 JOMeHa K/IACMYHOT KPYIMIHAJIA CY Te)XXa Off OHVX KOjiMa ce
Hajuerrhe 6aBe KpMMMHATHe OpraHK3allyje, alu APy TBeHa Omac-
HOCT HUje cafip)kKaHa cCaMO Y TeXXVMH) KPUBUYHOT fieia, HETO U
CTPYKTYpPHUM HOCeANIIaMa KPYMIHAIIA 33 JPYLUITBEHNU ITOpeaK.
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Y Be3u ca MoceOHOM IPYIITBEHOM OIIacHOIIhY Off OpraHM30-
BaHOT KPMMUHAJIA je ¥ CYIPOTHA OIIACHOCT, Off IIpeTepaHe IpyMeHe
KPMMIHAIUCTUYKO-00aBeIITajHIX METO/IA 1 Ha OHa KPMBUYIHA Jie/ia
KOja He CIIafiajy y opraHusoBaHy KpuMuHai1. Crenuduyunnu dak-
TOp pU3UKa y OBOM CMUCITY je IpeBMIIIe T1bepaaH OfHOC jaBHOCTI
IIpeMa eKCTPeMHNM, 00aBellITajHUM HauMHIMa CYIPOTCTaB/baba
KPMMMHAITY, KOjU IIPOVCTIYE V3 PAIlVPEHOT CTPaxa Off KpYMUHAJIA.

Crpax off KpMMMHAJIA je U3Y3eTHO 3aCTyI/beH MpobieM
llaHac, KOjU IOropuiaBajy M MacOBHM MeAuju. YIPKOC
yymbeHn fa (y Bennkoj bpuranuju) sBaHnyHN nopann
MMHICTApCTBa YHYTPAIIbUX II0CT0BA IIOKa3yjy 3Ha4YajaH
naz y yKyIIHOj CTOIM KPMMMHAINTETA, CTPaxX Off KPUMMU-
Haj1a Mel)y CTaHOBHMIIITBOM M fiajbe pacTe. Ped je y BenuKoj
Mepy O YTHUIAjy Meauja, a peHOMEH CTpaxa off KpUMU-
HaJia je TOKOM IIPOTEK/INX [BajieCeT FOfVHA II0CTajao CBe
nspakeHnjn.*

Crpax of BUKTMMM3aLyje, TO jeCT aHTULMIALMja BUKTU-
Musanuje, Koja ce pakTUIKM He foraha, TermTuMuIne npeBule
IV POKY NPUMEHY KPMMMHAIUCTUYKO-00aBelITajHUX METOfia 3a
KPMBIYHA JlefIa Koja 611 ce MOTIa pelIaBaTyl KITaCUYHUM KpYMIHa-
mucTaknM pagom. Ilpumepa papgu, mposanHe Kpabe ce Mory pera-
BaTy Ha KJIACYHM U TPAAMLIMOHATHY HAuVIH, /11 VX je OLlePaTUBHO
JIaKIIle peraBaTyl TaKo ITo he ce mpecpeTaTyt HEKOMNKO CyMIBYBUX
TeneOHCKUX OpojeBa U Tako johu Ko uMeHa nmounHmaana. Ca ra-
YKe IJIeANIITa eUKACHOCTH, Y HeKMM CTydajeByMa IpUMeHa OBUX
CTIelIMjaTHNX UCTPAYKHUX TeXHVKA LITeJV eHeprujy U BpeMe, ann
OTBapa HNU3 NYTOPOYHMX OIIACHOCTU aKO Ce He IOLITYje MpMH-
IV CaMep/bUBOCTHU AYTOPOYHE [IPYIITBEHEe OIMACHOCTHU Off Opra-
HI30BaHOT KPYMUHAJIA I IIPYIMEHe CMCTeMa KOjiIMa Ce paiuKamTHO
HapyIaBajy TpafuIOHaTHa O4eKMBama rpabana y cmmcry rpa-
HMIIA Y TIOCTYTIakby IIpeMa IojefVHUM KpUBUYIHMM fienMa. Huje
I0BOJbHA UMIbEHNMIA [a he ce mpuMeHOM pafyKaTHIX METOa HEKO

83 Ursula Smartt, Criminal Justice, Sage Publications, London, 2006, p. 27.
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KPMBIYHO JIe/I0 JIAKIe PEIINTY Ja O ce Te MeTOofe IPUMEHNIE, aKO
IIOCTOj) pPa3yMHa a/JITEPHATIBA, HUIITA BUIIE HETO IITO je OIpaB-
[laHO TIPYIMEVBATY MaKCUMasHa oplamherma y CMICITY IPUHY e
Haj rpahaHnMa oHJA Kajia TO HMje HEOIXONHO /la Ce Pellly HeKO
KPMBIYHO JIe7I0, CAMO 3aTO IITO je TaKO JIAKIIIe 1 Op>kKe PeInTH Ia.
I'pannia nsmehy jeMokpatuje u FUKTAType XM YIPaBO Y OBOM
MOpa/rHOM 003Mpy [ja HuUje CBe IITO je MPAaKTUYHO MICTOBPEMEHO
U IPMMEPEHO, ITa HM MOpanHo pomymTeHo. Crora je mperepaHa
TolepaHnuja rpahana 3a nmpuMeHy MeTofa KpPMMMHANTUCTUIKO-
06aBelITajHOT pajia Ha KPUBIYHA fiefla KJIACUYHOT KpUMMHaIa 360T
CTpaxa Off BUKTMMM3alMje IMOTEeHIMjaTHO BPJIO ONacaH GpeHOMeH
3a OfipXKaBarbe IEMOKPATCKOT KOPIyca BPEJHOCTU Y CABPEMEHOM
OPYLITBY, Ha IlITa CAaBpeMeHa KPYMMMHOJIOTMja YeCTO yKasyje.

[ToTeHnmjan HEKpUTMYHE NPUMEHE KPUMMHATUCTUIKO-
ob6aBelITajHOT paja fa epopupa 6a3y 3a 3ajeTHUIITBO Y APYILITBY
Huje 6e3 CIMYHOCTY Ca eKBUBAJIEHTHM IIOTEHIIVjaJIOM OPTaHU30-
BAaHOT KPYMUHAJA, KOju KPO3 CUCTEMCKY KOPYIILINjy M JyOMHCKY
KpUMNHanu3anujy sehuHe IpymTBeHMX offHOCa oOecMuUI/baBa
VHUIVjAaTHU KallMTaa IOBepewma y MHCTUTyLMje. 3ajeJHULITBO
ce IIpM TOMe MOJKe carjieflaBaTyl Ha PasIM4dnTe HauMHe, ann jelaH
Off HajOIIIITHjUX je OHO IITO aHTpomonor Bukrop Tapuep (Victor
Turner) Ha3uBa ,, IMMUHATHUM , TO jeCT OHUM KapaKTepUCTUKaMa
YJIaHOBA 3ajeflHMIle KOju OCTajy kao Hajommurtuje ocehame mcro-
BETHOCTM ¥ 33jeJHMIITBA U KaJia Ce YKMHY CBe CIeIPUIHOCTI
IIOB€3aHe Ca HUXOBMM JPYIITBEHMM y/IOTaMa. YIIPaBoO je TUMMN-
HaJIHO Mfean y GopMupamy Tako3BaHOT rpabhaHcKor HalMOHa-
NM3Ma 3a KOjUM TeXKe Hapo4dNTO HajMIahe meMokparnje: oHO je cam
IPEeTIOCTaB/beHY CYICTPAT HajuucTujer ocehama 3ajegHUMYIKOT
NpuUIajama KOTeKTMBHOM UJEHTUTETY KOjU ce€ YaK He MOXKe KOH-
KpPeTHO HM omucyBary Kopuctehu gpymrBeHe crienyupuyuHOCTI,
jep je OH caM IpeTIIOCTaBKa 3a apTUKY/NCakbe TAKBUX crienndu-
gHOCTI.*

84 Victor Turner, The Ritual Process, Aldine, Chicago, 1969, pp. 94-202.
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OpHOC TMMMHATHOT Ca IOBEPEHEM Y MHCTUTYLIMjE 'y ApyTe
JbyJie Ce€ MOXKE MHTEPIIPETHPATY Ha HajMalbe [1Ba pa3IM4liTa HadyMHa.
C jemue cTpaHe, Moryhe je BumeTu cynpotHocT usmely mummHan-
HOT U TIOBEPEA, jep MOBepembe MoJpasyMeBa UCKOPaK Bepe He Yy
OJfHOCY Ha HEeIITO IITO JOXXMB/baBaMO Kao MCTO MU O/IMCKO (TnMMu-
HAaJTHO), HETO YIIPABO y OTHOCY Ha HEIITO Pas3JIN4iNTO, OIBOj€HO Off
HaC, IITO caMM He padyMmeMo. Jla 61X MMao HOBepema y HeKora,
MOpaM OUTHM y CTalby fia BepyjeM HeroBUM MCKasyMa O CTBAPHO-
CTU KOjOj HEMaM [V PEKTaH IPUCTYIIL, KOjy He pasyMeM, U Koja MI
HMje 6/1MCKa: TeK Kafla caM Y CTamby Jja Cé OCTIOHUM MCK/ByYMBO Ha
VICKa3 VIM TIOHAIakhe JPYror YOBEKa y OHOCY Ha HEITO O YeMy
VHaye He OMX MOTa0 MATV HUKAaKBO 3HaIbe, IMa CMICIIa TOBOPUTHI
0 TIOBepemwy y 4nCcToj popmm.*

C npyre cTpaHe, IOIJIES KOju je HaMa ONVDKM cyrepuile ja
MMMMHATHOT He MOXKe HM OuTU 6e3 IpeTXofHe IpeTIOCTaBKe
0 IOBEPEY, Te [la IOBEPEHE Y CBOM JUHAMUYKOM aCIEKTYy YBEK
HI0fipasyMeBa HeKy BPCTY CIIOCOOHOCTM fia ce UAEHTU(UKYjeMOo ca
OHMMa KOjuMa BEPYjeMO: CTOra Ce IVMMMHAIHO KOHCTUTYUIIE Kao
3aje[HUIA OHVX KOji Jiefie yOOKO M BeIMKMM Je/oM 6e3yCTIOBHO
y3ajaMHO IOBepeme Kao 6asy 3ajeHUIKOT uneHTUTeTa. I v jemHoM,
Uy PYTOM C1y4ajy, MehyTum, HapylaBarme IIoBepera SOBOY O
MIOTEHI[Mja/IHe KpM3e IVIMMHATHOL, KpU3e 3ajeJHUIITBA Y CBOjJUM
nyOOKMM AMMeH3MjaMa, YMMe Ce YITpoXKaBa OHO LITO Ce MOMUTUY-
KM PEYHMKOM 4YeCTO Ha3WBa ,IIOIMTUYKUIM TKMBOM JIeMOKpart-
CKOT JpYILITBA.

KprMmuHanucTuuko-o6aBemTajHy paj mo4uBa Ha MOTPeou
fia ce 3Hajy MIC/IU M HaMepe rpabaHa kajia oHe BOfje KpMMUHATHIM
VICXOfIIMa Y OHAIIAY, U TO caMo 3a ofipeheHe BpcTe KpuMuHaIa
KOje Hoce IT0Cce6HO M3paskeHe, JYTOPOYHe U CTPYKTYPHO OINUCaHe
OIIACHOCTY 3a HOIMTIUYKO TKMBO pyuITBa. Ped je mpe cBera o opra-
HJI30BaHOM KPMMMHANY U O TepopusMy. MopaiHo IIpaBo Jp>KaBe

85 Adam B. Seligman, The Problem of Trust, Princeton University Press,
Princeton (New Jersey), 1997, p. 45.
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lla MHCUCTUpPA Ha ca3HaBamy HaMepa rpabana, xoje cy mHaye
IIXOBO CyBEPEHO ITPUBATHO IIPaBO KOje HUCY Y KHM Jla OTKPMBA]y,
IIOYNBa Ha Ufieju fia ce cI06ofe y MubepanHoj eMOKpaTuju Tpa-
AMUIVMOHA/HO OTPaHMYaBajy caMo ca06ofaMa APYruX, Kao IITO
ce IIPaBO Ha y4eCTBOBame y caobpahajy orpanndaBa MCK/bYyIMBO
IIpaBMIMMAa KOja OMOr'yhaBajy MCTY Ty ¢/1060[y OLITMATHOM Opojy
Apyrux ydecHuka y caobpahajy. ako je Mopanuu mpekpiiaj Koju
CTOj y OCHOBY CBAaKOT KPMMMHA/IHOT 3aKOHCKOT ITpeKpliaja 6asa
3a €TVKY pellpeCyBHOT Ie/IOBakba Ha MICTY HA4MH Kao IITO je 3aKOH-
CKa [UMeH3Mja KPUBIYHOT jiefia 6as3a 3a Jiera/InTeT TOT fleJIoBalba,
MOPpAJIHO OIIpaBJame MOjeMHUX OO/IMKA PelpeCHBHOL [el0Baba
He MOXKe Ce 3aipyKaTy CaMO Ha YHYTPalllh0j, MOPaaHOj AMMEH3U)U
HaMepa ITOYMHUIAIA.

Ca eTuuke cTpaHe IOCMAaTpPaHO, NOYMHMIAL, KPUBUYHOT
Jle/la ce MOXKe IIOKajaTy ¥ TUMe BEJIMKUM Je/IOM PELINTY MOPaTHA
npo6IeM KOju IIPOMCTUYE U3 HEeroBOT MOPATHOT IpeKpliaja,
anyu gp>kKaBa HeMa HA4YMHA Ja BPUIM JUPEKTaH YBUJ y ICUXO-
JIOLIKa CTama rpahaHa, Te ce y CBOM [le/IOBalby MOpa PYKOBO-
AUTH TIpe CBera IOCTyNIuMa Kojuma rpahann yrudy Ha )xmuBoTe
npyrux rpabana. Crora je MopaaHO ompaBjame 00aBeNITajHOT
Jie7ioBarba MPOTUB KPUMIHAJIA M TEPOPU3MA YCMEPEHO IIpe CBera
Ha CasHaBal€ OHMX HaMepa KOjuMa Ce MOTEHLVjaTHO U3a3UBajy
CIIO/ba BUJ/BMBE Pajiibe KOjuMa ce OMTHO U IyTOPOYHO YTPOXKaBajy
VIHTepeCcH ¥ IpaBa APYTUX, jaBHA VM HAI[MOHATHA 6e30eqHOCT,
Ka0 ¥ CTabMIIHOCT JIPyIITBEHOT ITopeTKa. MopamHoO onpaBfame je
OCHOBA eTMKe KPMMUHAINCTUIKO-00aBEIITajHOT pajia, I1a je cTora
CBaKa ymoTpe6a KpMMMHATNCTUIKO-00aBeIITajHNX MeTOAa Koja
Ce 3aCHMBA MCK/bYyYMBO Ha JIETA/INTETY, Ha OBAalIhemyMa u mpa-
BUMa 00aBeIITajHNX areHIMja, Y Hadeny u3beraBame MOpajaHe
JVIMEH3Mje OBOT fieNloBamba. [locToje nocrynama y JoMeHy penpecuje
Koja cy, cTporo roBopehnu, 3akoHMTa, IPOCTO 3aTO LITO IOCTOje
opranrhema 3a perpecuBHe OpraHe Ja Te Mepe IMpUMEmYjy, aau
KOja Cy HeMOpaJIHa V1 HeeTMYHa aKo ce IpUMemyjy 6e3 pacyhnpama,
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HEKPUTHMYHO, M y CUTyaljaMa Kajja ce pe3y/ITaTy Mory nocruhu
VI IPYIMEHOM HYDKET 1 Malbe KOHTPOBEP3HOT CTelleHa oBalnhema.
To ce moce6HO opgHOCU Ha QaKTOp [PYLITBEHOT pU3MKa Of IIpe-
TepaHo jubepanHe NMpUMeHe KPUMUHAIUCTUYKO-00aBeIITajHOT
paja mpema o6nmIMMa KpUMMHAIA KOjJ ce MOTY, 4aK ¥ y3 BUIIe
TPYyJa ¥ BpeMeHa, pelraBaTy 6e3 ImpuMeHe TakBUX Metoza. ITomTo
KPUMUHATNCTUYKO-00aBelITajHN Pajj HOCU BUCOK IOTEHIIMjasI 3a
HapylIaBame 0a3MYHOr JPYIITBEHOT KalNTajla II0Beperha, OH Ce
MOpa IPUMEBLMBATYA M3PA3UTO WITE/bMBO, a TO 3HAYM JIa je TIpU-
MeHa 00aBeIITajHNX METOfIa 3a pelllaBarbe, PelyIMO, IPOBATHIX
I/ba4KM, Ca TadyKe IJIeflUIITA JPYUITBEHE ONTOBOPHOCTU Hee-
TIYHA. VIcTO ce ogHOCHK Ha MnbepaHe KPMBUYHOIIPOLIECHE 3aKOHE
KojuMa ce oMoryhasa, y jefHOM OpOjy eBpOICKMX 3eMajba JIaHaC,
fia ce KpMMUHATNCTUYKO-00aBellITajHN paJ] IpUMemyje IpeMa CBe
Iy peM NOMEHY KpMBUYHMX JieIa, YK/bydyjyhm u Texxa mena Tpa-
AVMIVOHATHO cXxBaheHOr KIIaCMYHOT KpMMMHA/A, IOIyT yOUCTBa.
Hexka y6ucTBa, naxko oHa, 1o 3anpeheHoj kasHy, Criajiajy y HajTexxa
KpMBUYHA JlefIa, CIIAflajy U Y fiefla KOja ce OIlepaTMBHO HajlaKIie
peraBajy. [IpuMena KpyMMHATMCTIYKO-00aBEIITAjHOT Pajja He CMe
OUTY IOBe3aHa IIPEBACXONHO Ca TeKVHOM KPUBUYHMX JIe/1a, HEro
ca IpMPOJIOM [IPYIUTBEHE OIACHOCTY KOjy OHa U3a3MBajy, lbeHOM
CTPYKTYPHOM ycMepeHouthy u yropo4Hoihy, Kao U ca TeXXMHOM
OIlepaTMBHOT pellaBakba TAKBUX KPUBUYHUX Jle/Ia. YIIPAaBO 3aTO Ce
KPVMMHAIVICTIYKO-00aBEIITAjHN paji MHNULMjATHO IPUMEHBIBAO
VICK/bY Y BO 3a KPMBJMYHA JIe/la OPTaHM30BAaHOT KPMMIHAJIA U TEPO-
pu3Ma, Kako U caM He 61 ocTao pakTop 6e36eJHOCHOT pu3KKa 3a
INEMOKPATCKO APYLITBO.



3AK/bYYAK

MopanHo omnpapiame, WIM €TMKAa KPUMUHATUCTUYKO-
00aBelITajHOT pajia, CIelPUYHO je IT0 TOME LITO Ce BUMe JOBOAU
y Be3! OHO IITO Ap>KaBa MOXKe 3HATU O HaMepaMa IIOjefHIIA ca
IIpaBOM M Ay>KHouhy fip>kaBe [la 3Ha cafp)Kaj MMUC/INM ¥ HaMepa
rpabaHa y ogpebenuM cinydajeBuMa Koju Hoce MOCeOHO M3paXKeHY
LyTOPOYHY ¥ CTPYKTYPHO YCMePeHY OIIaCHOCT 3a APYIITBEHM ope-
max. [Ipm ToMe je eTuKa penpecuje peCTpMKTUBHMja Off ETUKE [IPY-
rux popMIU jaBHe NONUTHKE, jep Y KPUBUIHOM CMUCITY (He caMo y
KPMBMYHOM IOCTYIIKY, HETO U Y IPETKPUBUYHOj (asu, wan y ¢pasu
TYXXWIAUKO-TIONNIMjCKe MCTpare) KpUBUIA HMje MOAyHapHa ca
MOpPaJIHOM KpuBHKIIOM: Moryhe je ma rpahanun Hocu Mopanny Kpu-
BUILY, TO jecT fa Oyfie pakTUIKY KPUB, a1y KPUBUYIHO HEBYH, IIPO-
CTO 3aTO IITO KPUBUYHO JIe/IO HYje OTKPUBEHO W/IN KPUBULIA HUje
JoKasaHa. Y TOM C/Iy4ajy eTUYKM TePET je Ha IOjeAMHIy, MOpa/lHa
KPMBUIIA HMje pas3/IM4NTa Off OHE KOja 61 IoCTojata Kajia Ou 40BeK
0110 ¥ KPMBIYHO OfITOBOPAH, a/I) Ce p>KaBa IIpeMa TOM, KPMBOM,
TOjeHIly MOpa IIOHALIATY Kao IIpeMa HeBUHOM IrpabaHMHy 1 yBa-
KaBaTl CBa merosa rpahaHcka mpasa Kao Ja X ce OH Huije MOPaTHO
OJlpEKao CBOjUM JieNlMMa. JaCHO je, HapaBHO, [ja Ceé IPUBUIIETH]jA
IIpeTIIOCTaBKe HEBMHOCTY JJOfiesbyje rpahaHuMa ympaso 36or mpert-
IIOCTaBKe J1a je BehuHa B1X HeBJHA, Te IM Ta IIPUTIIErVja IMa CIIy-
XKVMTH Kao 3aIITUTA Off HEOCHOBAHMX MM (PaKTUYKM HEMCTUHUTUX
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OITY>XOM; OHa HeMa MOPATHY Ba)KHOCT KaJla ce IPeTHOCTaBY Jja
je rpabaHMH QakTHUKM KpuUB, jep IeHA HAMeHa HIUje a 3alITUTH
kpusle. Crora je ped 0 jeJHOj TEXHMYKOj CTPAaHM 3alITUTE HEBUHUX
KOja je y Be3) ca YMIbeHUIIOM Jja p>KaBa HeMa Ha4YlMHa Jja 3Ha KO je
KPUB a KO je HEBUH Yy CBUM cUTYyanyjama. CBpxa KpMMUHaIUCTUIKO-
obaBelITajHOT pajia je yipaso fja moBeha foMeH y KoMe AprkaBa
MO>)Ke 3HAaT) MUCIV M HaMepe CBOjuX rpahaHa kaja cy mUX0OBU
VICXO[Y CIIelIPUYHO KPYMWHAJIHY, T1a je Y TOM CMIUCTTY, Y Hadery,
KPUMUHA/INCTIYKO-00aBeIITAjHN Pajj €eTUYaH Yy CBETIy OIIITe
eTIKe pernpecuje.

VcToBpeMeHO, KAHTOBCKM IPMHIINII PAIIYIOHATHOCTU Y MOPaJI-
HVM CTBapuMa Takobe Mopp>kaBa NpUMeHY KPUMMMHATUCTUIKO-
obaBernTajHOT paja, jep:

(3)a rpabannHa jemHe y OCHOBU IpaBefiHe ApKaBe OMIIO
O MpalMOHATHO fIa Ce He CTIOXKM Ca TUM Ja Ta BIacTH
TPeTHpPajy Kao CyMIMBOT KaJia 3a TO IIOCTOjU Pa3JIoL, jep
OH JIETUTUMHO O4eKyje ma Oypne samruheH of KpMMMHA-
J1ala, a Mepe 3aIlTUTE Ko IITO Cy UCTINTHUBAIbE, Xallllehe
u ucnehuBame Cy TerMTMMHA CpelCTBa 3a OTKPMBaIbe I
cripedaBame KpyMuHaaa. OBa Han3IJIef, CyIpOTCTaB/beHa
OYeKVBama Tepajy BAACTH Jla YCBOje XMOPMIHM MPUCTYII,
TpeTupajyhnu ocyMmudeHe MCTOBPEMEHO Kao Hau3IJIe
v Moryhe HeBUHe, M Kao HausI/Ies Win Moryhe kpuse —
VICTOBPEMEHO NOMITYjyhu IbIXOBY IIOTUTUYKY 2y TOHOMUjY
(kpo3 npaBo Ha hyrame) u yrpoxxasajyhu Ty ayroHOMUjy
Ha pas/In4nTe, yK/bydyjyhu u MaHuIyIaTuBHe HaunHe.*

butHuN enemenTn Hapymasama NOMUTUYKE ayTOHOMUjE Kao
IIpaBa Ha 3a/Ip>KaBarbe CBOjUX TajHY 1 Ha HeM3jalllibaBatbe y ICTPasy
y LM/by 3alITUTE MPETIIOCTaB/beHE HEBMHOCTH OJHOCE Ce Ha IIpU-
pony ApskaBe uujy rpabaHuH ce MOpa C/IOKUTH ca HapyllaBalbeM
HEKMX Off CBOjUX NPUBUJIETMja IPUBATHOCTH (,,y OCHOBY IIpaBefiHa

86 Michael Skerker, An Ethics of Interrogation, op. cit., p. 79.
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IpxaBa’, kako kaxe Majki Ckepkep — Michael Skerker), n moryhe
MaHMUIYJIATUBHOCTY ¥ HapyllaBalba TPaVIVOHATHUX MOpas-
HUX HOPMU Off CTpaHe BJIaCTV — MOPAHIX HOPMU KOje ITOHeKas
CauNbaBajy caMy BpeJHOCHY 6a3y JpyLITBa U IEeroBe KyIType.

IIpBu enemeHT, 6a3MYHO IpaBefHA JP>KaBa, jecTe IPETIO-
craBka rpahanckux gyxxHocTn. ['pahaHuH Koju XXUBY Y TMPAHCKO]
IOp>KaBI KOja ce He pyKOBOJM Hade/IMa IIPaBeJHOCTI U He MOLITYje
rpabaHcka mpaBa, Beh ce oMe yIpaB/ba Ha OCHOBY CaMOBOJbE BJIa-
flapa VUIM O/IUTapxuje, He MOXKe MMaTH MICTY BPCTY IpabaHcke paru-
OHAJIHOCTU Kao rpabaHuH 6asu4HO mpaBegHe Ap>kase. Hanme,
rpabannH 6a3u4HO MpaBeHe, PELMMO TeMOKpATCKe Ap>KaBe (Mazia
IleMOKpaTMja caMa I1o ce6y He rapaHTyje IpaBeHOCTY, KA0 IITO HU
IOp>KaBa Koja HMje JeMOKpAaTCKa HUje caMMM TUM HY>KHO HeIlpa-
BeJJHA), IMa OCHOBA Jia Bepyje fia he ce werosa mpasa IOIITOBATI
Ha MICTU Ha4MH Ha KOjU Ce Off Ihera O4eKyje Ja MOIITYje IIpaBa Apy-
TUX, T1a je Off Iera paIlIOHATHO Jja Ce CTI0XKM Ca TUM Jia Ta IONINja
yXaIcy ¥ MICIUTYje aKO ¥Ma pa3jiora Jja CyMiba /ia je TOYMHIO KPH-
BIYHO JIe/I0, 3aTO IITO OM OH, Kao rpahaHnH ca myHUM npaBuma,
Off TIOJINIIVIje TO OYeKVBA0O y OGHOCY Ha HeKOr Apyror rpahanmna
3a Kora ce CyMma Jla je Hapylmo merosa npasa. C [pyre cTpaHe,
ucTy Taj rpahannH, ako KMBM y Ap>KaBU KOja je HEIpaBefHA U Y
K0jOj IOINIIMja IOCTyTa apOUTPapHO U CAaMOBOJ/BHO, HEMA pali-
OHATHOT OCHOBa ja Oyfe CYIITMHCKM carjlacaH ca TUM Jja Tra
IO/IMIMja yXAIICU M VICIIATYje, jep OH HeMa pasjiora fia Bepyje ja
je, IIpe cBeTa, pasJor 3a TAKaB TPETMAaH 3aJICTa 00jeKTMBHA CYMba,
a aKo U jecTe, IIOLITO ce MO/MNIMja He TIOHAIIa IPaBelHO U paBHO-
IIPaBHO Y OAHOCY Ha cBe TpabaHe, OH HeMa OCHOBa Ja Bepyje fia
Ou TonMIIMja MCTO IOCTYIaIa y OBHOCY Ha cBe rpabaHe, HUTK Oa
Ou OH, y O3MLMju XXPTBe KpMMMHaMa, 6uo samTnuhen. Crora je
IEroBa IepLelyja Xalllemha 1 1ciehuBama, Win maKk nIpyMeHe
MeToJa KpYMIHAIMCTUYKO-00aBeIITajHOT pajia IpeMa beMy, O1n-
CKa IepUeNIyjyu BUKTUMuU3aluje: oH ce He oceha kao rpahanmus,
HEero Kao )XpTBa. YIIPaBo Y TOj IepLeNIUj) HEITPaBeHOCT Ap>KaBe
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Yl HECTIOCOOHOCTY Jla Ce PallMIOHATHO carjiefia COICTBEHA y/Iora U
y/I0Ta B/IACTU Y KPUBUYHOM U IIPETKPUBUYHOM IIPOLECY JIEKU U
KopeH ¢popMyparma MHOTYX KPYMIHATHUX CYIKYITYpa, OTyhema
BE/IMKOT Jiefla KPMMMHA/IM30BAHOI CTAHOBHUIUTBA Yy HEKUM
3eM/baMa Off JOMUHAHTHE KYAType, MHCTUTYLMja U IOTUTUKE, U
paspacrama creupUIHNX CTPYKTypa YHYTpallibe IeruTIMayje
OPraHM30BAHMX KPMMMHAHUX I'PyIa Kao APYIITBEHUX CTPYK-
Typa CynpOTCTaB/beHUX Ap>KaBu. Kaja je mp>xaBa HenermTuMHa
VI HellpaBefHa (a HelpaBeJHOCT je Y OCHOBY HENIETMTVMHOCTY,
JaK 1 aKO Ce Te IBe KaTeropuje He CXBaTajy Kao MCTOBETHE), OHZIA
KPMMMHAJIHO Y PY>XKMBakbe, Kao ¥ CBAKO IPYTO Y PY>KMUBakbe IIPO-
TUBHO ApXKaBy, fobuja nerutumurtet. yxxe he ce ogp>xaru n y3s
Behly KOMMYMHY yKyIIHe YHYTpallllhe, y3ajaMHe JI0jaTHOCTH, KpU-
MMHaJ/IHA TPyIIa Koja Jie/lyje IPOTUB Ap>KaBe KOja je perpecuBHa,
TUPAHCKa ¥ HENpaBe[Ha, HErO KPMMMUHANIHA TPyIa KOja Hema
HJKaKaB MOPAJIHM JIETUTYMUTET IIPEMa IIPaBEHOj, ETAIUTAPHOj U
I€MOKPATCKOj p>kaBy. Ca TauKe IJIEUIITA €TUKE, IPABEIHA JP>KaBa
nnn, Kako CKepKep MHCUCTHUPA, ,,y OCHOBY IIpaBefjHa” IP>KaBa, MMa
M3BECHA MOpajHa IIpaBa Ha IPOAKTUBHO JIeNIOBakbe POTUB OHUX
KOj1 jOj Ce€ CyIIpOTCTaB/bajy U IPOTUB KPUMIHAIA, TOK j€ MOPaTHO
IIpaBO HENpPaBelHE ¥ TUPAHCKE p>KaBe Y TOM IIOTJIEly HEIOBO/EHO
jacHO. MopanHO mpaBo [p>kaBe Ha 00aBeIITajHO [eloBambe Kao
yrpo’kaBambe ITpaBa CONCTBeHMX rpal)ana Hajunctuje je y gp>kaBu
3a ymjer rpahaHnHa ce Mo>ke YBep/bMBO TBPAUTHU [ja PaIlIOHaTHO
He 611 IMao OCHOBA JIa IPUTOBOPY TAKBOM IIOCTYIAKY ApKaBe, Kao
HEKO KO Off Te [Jp>KaBe MOK€ pallIOHaJTHO OYEKMBATY Jja Ha VICTU
HauyMH WITUTY U HberoBa npasa. OBa cuTyalyja je CIMYHA OHOj y
KO0joj ce Hajla3e IMyTHULIY Ha aBMOHCKMM JIMHMjaMa Koje Cy yTpo-
JKEHe Off TEPOPIUCTa, U KOjii 4ecTo Iposnase Bpino ¢ppycrpupajyhe
npoluesype NpoBepa I IpeTpeca, BUIIE IIyTa, IIPe ylIacKa y aBUOH.
CBakyu TakaB rpabaHVH MMa palMOHA/THOT OCHOBA Ja MPUXBATU
OIIJICAHY TPETMaH, jep Ce Taj TPeTMaH AVPEKTHO IIPEBOJM Y bETOBY
JINYHY 3aIITUTY; Kafa 6u, MehyTnM, TpeT™MaH 610 celeKTUBaH, TO
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6u 3HaYMIIO /1a 6e30efHOCHE CIy)KOe MaNTPeTNPajy HeKe My THUKE,
IOK ce, Mehy npyruma, Mo>xe npoByhu nperma 6e36egHOCTI OcTa-
JINX, M CAMUM TUM ITyTHUIY 6M USTyOU/IN paljOHaTHM OCHOB Ja
OIpaB/iaBajy IpoBepe ¥ MMany O6u MOpaIHO IPaBo fia ce IPOTUB
wux no6yHe. [ToTnyHO je ekBUBaeHTHA cUTyanyja rpabana mpema
KPMMJHA/IUCTUIKO-00aBEIITajHUM CIyXKbaMa Y ,,0a3U4HO IpaBef-
HUM 1 ,,0a3M9HO HelpaBeHUM Jp)KaBama.

Jlpyru eneMeHT 3Ha4YajaH 3a pasyMeBatbe HapyllaBarba IpaBa
Ha hyTame 11 IpMBaTHOCT KaJia je ped O MOTeHIIMja/THO KPYMMHAI-
HUM JMCXOJVMA jeé MaHUITYTaTUBHOCT Ap>xase. Ilomunumja, npu-
Mepa pajy, MMa IpaBo Ja jaaXke OCyMibudeHor. Ilpupyunnnny sa
HONNIVjCKO McehuBame Koju ce MIpOKo KopucTe y BehuHy femMo-
KpaTCKUX 3eMasba, YK/byuyjyhu oHe y Hajehem 6pojy caBe3HMX
npxasa CAJl  y gp>kaBaMa KOHTMHeHTanHe EBpone, oTBopeHO
CyTepuIly HOMUIUjI fIa TaJKe OCyMIbideHe Kako OU MX HaBesla Ha
NpU3Habe IPUINKOM UCIUTUBamba. [IocMaTpaHO MOBpIIMHCKY, 32
Ip>KaBy U HeHe CTy)XOeHMKe Jla HammaiHy rpabaHmHa y meropom
JNOMY WM Ha YIMIY, Ja Ta MPOTUBHO IErOBOj BOBM OfIBElY Ha
HEKO JIPyTO MeCTO, Ia Off Ihera 3aXTeBajy npuBaTHe nHdoOpMaluje,
O KOjUX HeKe MOTy, Kafla ceé OTKpHMjy, OMTM IpMBATHO WU
er3VCTeHIIVja/THO IITeTHE 3a era, U IIPU TOMe Jja ra o0Mamyjy
M J1a)Ky KaKo OM M3HYIVIN NpMU3HAIbe, IPENCTaB/ba YyTPOXKaBambe
HII3a eJIEeMEHTAPHMX IIPaBa y BE3M Ca IMYHOM ay TOHOMM)jOM U TN4-
HUM JIOCTOjaHCTBOM. [eHepaHO IToCMaTpaHo, jaBHU CITYKOeHUIN
y ONMCAaHMM CIydajeBMMa Kpllle CBa OHa IpaBa Koja rpahanmma
IpUIAZAjy KA0 MOMUTUYKIM CYOjeKTMMa, alu ¥ MHOTA Off CIIell-
PUYHO JBYACKNX IIpaBa, KOja Cy y Be3N ca HUXOBMM OCHOBHUM
JbYICKMM [OCTOjaHCTBOM. Ped je 0 MaHuMIynMcamwy CTpaxoMm u
akKyMa jja O ce OCyMIb/YEeHY HaBeo fIa IPY3HA 1a je KPYB; Ta BPCTa
MaHUITy/IaIyje ce eTUIKY CMAaTpa HEIIPMXBAT/bYBOM y YOO YajeHNM
CBaKOJJHEBHMM KOHTeKCTMMa. ETMYHOCT MaHuIyIanuje o CTpaHe
Ip>KaBe ce 3aCHMBA Ha ujeju fa rpabhanuH mMopa 6uTH y cramy,
aKo je ped O eJIeMEHTAPHO IPaBeHOj U €raJlMTapHOj Ap>KaBy, Jja
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palMOHAIHO XXe/IN [a IP>KaBa TaKo IMOCTYIA Y C/Iy4ajy fia je HEKO
OPYTU OCYMIbMYEH, a Jia je OH IoTeHlMjanHa XpTBa. OBa BpcTa
TeCTa paljiOHa/THE YHUBEP3aInu3alyje, TO JeCT MUTake O TOMe IITa
OU palyoHaIaH YOBEK MOPAO0 XeneTn y ofpeheHrM oKkoTHOCTUMa,
JICTOBPEMEHO je U TeCT INPaBUYHOCTU ApyLITBeHOr ypebema.
Y npylTBY y KOMe paBocyhe He pajy MCIIPaBHO U HEIPUCTPACHO,
y KOMe IIOCTOjM CUCTEMCKA KOPYIILIMja, HEIIOTM3aM U KPOHM3aM,
y KOMe ce Ipoliefype He CXBaTajy 030M/bPHO a BUKTMMU3aIVja
je BOJIYHTapMCTMYKA M 3aCHOBaHA Ha (AKTUYKUM OFHOCKUMA
Mohy, HU pelpecuBHM CUCTEM HeMa KPeRAMOVIATET U palyioHa-
JIaH 4OBEK He MOJKe JKeJleTH fia Oyzie ImpeMeT MaHUITy/Ialvje Off
CTpaHe TaKBe Jip)kaBe YIIPaBO 3aTO LITO He Bepyje fa Ou TakBa
MaHUIy/Ialyja IpemMa ApyroM Omja ompaBjaHa, HUTK fa Ou, y
Kpajikboj MHCTaHIM, 6una y werosoM rpahaHckoMm mHTepecy.
Crora ce npaBMYHOCT Ap>KaBe carnefaBa BeIMKUM JeIOM KPO3
IEeHY YCMEpPEeHOCT Ka 3a[j0BO/baBamy rpahaHckux mHTepeca u
Ipasa.

YpOmeHOCT y OnepaTuBHY CTBAPHOCT KPUMMHATNCTUYKO-
obaBemITajHOr pajja obaBuja OIepaTMBIAa MHCTPYMEHTATHUM
pasMMIIbalkUMa, YCMEPEHNM Ha TO KaKo Ja IITO edUKaCHUje
00aBM TOCAao ¥ Cas3Ha IITO BUIIE ILITO KBAMUTETHUjUX U
ynorpe6puBrjux mHPoOpManuja, y 3aKOHCKMM OKBMpPMMA
opnamhema. ETnuka crpana npumeHe opnamhera 1 pacronarama
nHpopManyjaMa HeMIHOBHO OCTaje y APYTOM IUIaHY, YKOIVIKO He
IIOCTOj€e MOjeHOCTAaB/beHM €TUYKM CTaHJapAM Kao ollepalioHa-
NM30BaHa YIIYTCTBA 3a pafl. YIIPaBoO je y TOMe CMICA0 U3I'Pajibe
TaKO3BaHUX MIHMMAa/THMUX eTUYKUX CTAaHAAp/a, KA0 1 MUHMMAJI-
HIX CTaHJap/a KBaINTeTa paja y OIepaTNuBHOM I CBAKOM APYTOM
cMmucny. 3axBakyjyhn kogudnkanmuju eTMIKUX HOPMHU, Koje Cy
OBJle YOIIIITEHO IIpMKa3aHe, Moryhe je muarpagutu cucreM kKoju he
MaKCUMAaJTHO TIOfIpKaBaTy MHTEIPUTET PelpeCcUBHOT Jle/IoBamba ¥
ILIeJIVHM, @ KPUMMHAIMCTUYKO-00aBeIlITajHOT pajja Kao jeHOT Off
HETOBIX HajOCET/bMBUjIX JenoBa Moce6HO.
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KpuMnHammcTnyko-o6aBenITajHu paj CYMITUHCKA IIPeTH
IIOBEpeY y JAPYLWTBY Kao HajBaKHMUjeM 3ajefHMYKOM Kallu-
tany. [loBepeme ce Ha pasnuunTe HauMHe KPUCTAIMIIE Yy CPXKMU
HONMUTUYKOT CHCTeMa U OKO ,MBUIIA CUCTeMa’, HaKjle Y OHUM
acreKTuMa JIpyIITBEeHUX OJHOCA y KOjuMa Off IOBepea 3aBUCH
byHKIMOHNCa®ke NojejHallA U TPYIIA, jep HUCY JUPEKTHO WIN
3ajjoBo/baBajyhe perymmcaHa mpaBMAMMAa UM MHCTUTYI[MjaMa.
Y cpXm cucteMa peNeBaHTHO je IMOBEpPEmE y CAM MHTEIPUTET
cucTeMa, ok je Mehyco6HO moBepeme rpahana y pyrom IvtaHy
" HUje TOMMKO (yHKIMOHATHO 3HAYajHO, jep MHCTUTYLIMje pery-
muiy Hajsehn neo ogHOCa, 1 617Ie 61 y CTaby TO Aa YMHE YaK U Ja
HeMa HMKaKBOT OCHOBa 3a MH/IMBUIYa/lHO MoBepeme Meby ydec-
HULMMA Y TOj BDCTU OfHOCA. Y CTPOrO KOHTPO/IMCAHOM CUCTEMY
THIOIYT 3aTBOPCKOT, HNje MOTPeOHO HapOuNTO NOBepembe Y TO Aa he
Ce 3aTBOPEHMIIV IIOHALIATY Y CK/IAJly Ca 3aTBOPCKUM IIPABUINMA,
jep IOCTOje MEXaHM3MM Jja ceé OHM Ha TO mpuHype. [Ipuankom
IpUKYIUbabka IIope3a, ApKaBa ce He 0C/Iarba Ha IoBepembe aa he ra
rpabanu nnahary, Hero ra Hanmahyje ayTomarcky, ofy3uMameM of
I/IaTa, a 3a ocTasie O0/IMKe Iope3a, YKOIMKO MX rpahaHy He mare,
npepiBuba 3saTBOpcKe KasHe 1 OLITpe KOHTPOJIE.

Kapa je peu o mpuBaTHOCTH, Koja je, npemMa Apnamy Cenur-
MaHy (Adam Seligman), kaTeropuja >xMBOTa Ha MBMUIIM CUCTEMA,
jep HMje 06yXBaTHO IMOCpeJOBaHA MHCTUTYLIVjaMa, MH/MBUYaTHO
IIOBepeme UTpa K/byYHY YIIOTy:

OBa Tensmja (..) ce y BeIMKOj Mepyu 3acHUBA Ha
KOHTPaJVKLIMjU KOja IIPOUCTIYE IIpe CBera U3 MHCTUTY-
IIVIOHA/IM30BAHMX, jaBHO AeQUHUCAHUX OYeKMBaIba Off
JbY IV KOjU UTPajy ofpeheHe [pyuITBeHe ynore Kao pesyii-
TaT IOfeNe pajfia y APYIITBY, ,y KOHAYHOj MHCTAHLN
nebuHucaHe MpaBHUM cuctemoM. OBa OueKMBama Cy
OpMjeHTMCaHa ITpeMa IOoCTyNIuMa nojeauHana. C gpyre
CTpaHe, KOHTPaJuKIIMja y Be3! ca IOBepemheM IT0Be3aHa je
ca chepoM ,unCTe” ayTOHOMMje TOjefVHIIA, IIPU 4eMY ce
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He cMe 3a00paBUTY K/bYYHA Y3ajaMHOCT HOjefiHaIIa KOju
Cy ayTOHOMHI."

Y cpxu cucrtema, MHCTUTYLMje ofpebyjy nmoHamame byan
3aBJICHO Off TOTa KOja je hJUX0Ba APYIITBEHA yJIOra, a paBuia u
OYeKMBama Koja cy yrpabena y came nebuHu1mje yaora rapanryjy
ME€XaHU3MN IIpUHYHE yrpal')eHM Yy IIpaBHU CUCTEM KaO ,,KOHAYHY
uHCTaHNy . CTora CTabMIHOCT CHUCTeMa Yy CpeAuIImbeM [eny
3aBJCH TIpe CBeTa Off IOBepeba y MpaBHNU CUCTeM (OTyAa y TpaH-
3UIIMOHNM JPYIITBYMA TONMKY HArlacak Ha ,IIpaBHOj p>KaBu
Ka0 YC/IOBY IPYLITBEHE CTAaOMIHOCTY, MAKO je IojaM IpaBHe
Ap>KaBe BPJIO KIMMaB ca TayKe I7IeIUIITa pagyMeBatba ApyLITBE-
HOTI CUCTEMa).

CBaky nojefuHal] Kao MOTUTUYKY CYy0OjeKT UCTOBPEMEHO
y>K1Ba MopasiHy ayToHoMujy. To 3Ha4M fia je oH clmo6ofaH, y OKBU-
puMa cnobope fpyrux, fa 6upa pasnmanute BpefHOCTU U HaYMHe
XXVBOTA, Te JIa Ce OIIpefie/byje, Kao MOpaIHY Cy0jeKT, IIpeMa MopaJl-
HOM 06py M MopanmHOM 371y. BpeHOoCT MopanHor fobpa nexn
yImpaBo y cno6oau n36opa y OGHOCY Ha aTepHATUBY CTOOOLHOT
u36opa 371a. Y IpUBAaTHOM JJOMEHY He IIOCTOjU IpaBHA CaHKIMja
3a IpeKpIIaj TETUTUMHUX OYeKVBamwa Koja cy yrpabena y gpymr-
BEHE YyJIOTe, IIITO He 3Ha4M J1a He ITIOCTOj€e M JIETUTMMHA OYeKVBaba.
3aTBOPCKM YyBap MoOpa 06aB/baTy CBOjy LY>KHOCT y 3aTBOPY, jep
YKOJIMKO NOIYCTH Jla 3aTBOPEHMIM M3/Ia3e U3 3aTBOpa UM Ja
yrpoxaBajy apyre, foxxuehe cankumje 360r npexpiuaja jgeru-
TUMHIX O4eKMBamba Off IberoBe yore: 61he Ka)kKibeH VN OTIYII-
TeH, VUIN U jeftHO U apyro. OH y CpXXM cucTeMa HeMa c1o6ony na
Oupa ja MOLITyje MM fla He MOLITYje JeTMTUMHA OYeKMBamba,
jep ra mpaBHU CHUCTeM U JielloBake MHCTUTYLVja NpUHYDyjy na
ce mpuUjpXKaBa rpaHNIIa cBoje ynore. MehyTum, kao cynpyr, Taj
VICTY 3aTBOPCKM YyBap, y IPUBAaTHOM JIOMEHY, ITOJ/IEXKE IETUTUM-
HJM OYeKMBabJMa CBOje CYIIPYTe Off KOjIX MHOTa HUCY CAaHKIM-
OHMCaHa NpaBHUM cucteMoM. Of mera ce oyekyje na Oyzne BepaH

87 Adam Seligman, The Problem of Trust, op. cit., p. 145.
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CYIpPYT M He>XXaH OTall, a aKO je HeBepaH CYNpy3u Wan rpyb npema
CBOjOj ey (O M3BECHUX I'PaHUIA) TO IpefCTaB/ba CI000aH
1360p y OIHOCY Ha MOpajHe aJTepHATNBE Koje He BOfie AVpPEeK-
THO TNPaBHUM IOCTeAUIIaMa. YKOTMKO (PU3MYKM 37I0CTaB/ba
CYHpyry mnau geny, oH he 6MTU NMOZBPTrHYT MHCTUTYIVIOHA-
HOM IIpOLleCYMpalby, aly [0 TOT HUBOA IIOCTOjU HU3 APYIUX
00/11Ka MOpaIHMUX IpeKpllaja Koju HUCY KPUMUHAMHU (IIOMyT
3aHeMapuBarmba eMOTUBHIX IIOTPeba YIaHOBa CBOje MTOPOJMIIE), a
KOju IIpeCTaB/bajy MOPATHO 3710, 33 KOje Ce OH, Kao U 32 HEroBy
CYHpPOTHOCT, MOPAlHO J06pO, MOKe CTOOOTHO OIpefe/bUBaTL.
To He 3HauMm fja OYeKMBame HEroBe CYNpyre U jele Aa UM OH
Ipy>xa ofrosapajyhy eMoTuBHY caTucaKIiujy HICY IETUTIMHA,
Beh caMo [ja IBJX0BO 3aJ0BOJ/baBaIbE, MAKO CY IETUTVMHA, 3aBUCU
ITpe€ ¢B€ra o MOpa/IHOI U EMOTUBHOT MHTETPpUTETA CYIIpyTra I Olia,
aJIu M Off ’bIXOBOT [TOBEPeba y Iera M Y BeroBy IMYHOCT. To MHaM-
BUJIyaTHO IIOBEpebe IIOCTOjU Ha MBUI[AMa CUCTEMA, HUje Helo-
CpefHO rapaHTOBAaHO MHCTUTYIMjaMa, ¥ II0YMBa HA OHOME LITO
ce MO>XXe Ha3BaTl ,llo3HaTomhy”, yBepeHomhy merose cympyre
fia ra JOBO/BHO II03HAje, a Ta JIOBO/BHO pasyMe, Ja MOXe Jja My
Bepyje kao O6/I1CK0j 0co0M Koja ie/nt IeHe HajBakHuje BpeHOCT,
ma 6u ca muM Morna yhu y 6pak u popmuparn nopoguiy. CBaku
CYIpYT IOfjIexe JETMTUMHUM O4YeKUBamlUMa 4IaHOBA CBOje
HopofiMie, Kao IITO M CBaKM IpHjaTesb MOAJIEKe TeTUTUMHUM
OYeKMBambMMa CBOT COLMja/THOT KpyTa IpujaTe/ba. Ta oueknBama
HUCY HeIoCpeHo 3aliTrheHa 3aKOHOM, anu cy, 6e3 o63upa Ha
TO, peanHa u nerutumMHa. CrobogaH je n360p mojeauHIA KA U
he ux ncnymasaryu, a noBepemwe y nojeauHua ga he To ymHUTH
je OCHOBa CBMX IPUBATHUX MHTepaKIuja. YIpaBso je Ta cnobona
1300pa MOpaTHa ayTOHOMja O K0jOj ce TOBOPM Y KOHTEKCTY mbe-
paJiHe eTHKe.

Opp>xaBame IoBepera y MHCTUTYIMje Y CPXKU CUCTEMA, Kao
VI VHIVIBUJTYa/THOT IIOBeperba Ha MBMIIaMa CHCTEMA, 3aBYICH Off (hak-
TUYKMX 1300pa U OCTyNaKa MHCTUTYIVja C jefiHe, U IT0jeAMHAIIa,
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C fipyre cTpaHe. AKO 3aTBOPCKM CUCTeM (QU3NYKMU 3/I0CTaBIba
3aTBOPEHNKe, eKCIIOATHIIe MX 332 KOMEpUWjalHU paj] 3a CBOje
PYKOBOAMOIIE, JOIYIITa BUXOBO CEKCyaTHO McKopuirhaBame
Y CIMYHE 3/I0yNoTpebe, U aKOo Cy TaKBe 37I0yHoTpebe HOBOBHO
pammpeHe, Taj cucteM he M3ryouTu neruTMMMUTET U HOBEpermbe
jaBHOCTM U Ba/ba OYEKMBATH Jja Oyze niay 601HO peopMuUCaH y3
Ka)KIbaBabe OITOBOPHUX, VM Ja IIe0 MHCTUTYIMIOHATHN CUCTEM
fobe y Kpu3y Kpo3 HEKY BPCTY APYUITBEHOT PeBOJITA U IOMUTIY-
Kux npomeHa. CJIM4YHO TOMe, aKO IOje[jMHalLl He VICITybaBa CBOje
obaBese Koje IPOUCTUYY U3 IIPUBATHUX OFHOCA, OH he u3ryburn
HoBepemwe ocTanux u 6uhe cBe Bullle M30/I0BaH, YaK M aKO HUje
IIpefiMeT KOPEeKTUBHOT Je/oBama MHCTUTYLMja. CBaKO eKCTPEMHO
HOCTyIame, OMJI0 y CPXXU CUCTEMa, Off CTpaHe MHCTUTYIUja, O1Io
Ha BEroBMM MaprmHaMa, ol CTpaHe Hojem/[Haua Yy IpUBaTHUM
OfIHOCUMA, HOCY YHYTpAlIbyU HOTEHI[Mjall Ia YTPO3U IOBepeme,
CaMIM TUM LITO CTaBjba JITUTUMHA OYEKJBamba MOl IIPUTHCAK.

O6aBemTajun pap je mo AePMHULMjU CYIPOTCTaB/beH
Haye/ly jaBHOCTY ¥ TPAHCIIAPEHTHOCTH YIIPaB/batba y €IEMEHTAPHO
npaBUYHOj np>KaBu. Kajga oH fo6uje KpuMuHanucTuyka obenexja,
TO jecCT Kafia je ycMepeH IIpeMa CONCTBeHNM rpahannma, ,Ha yHY-
Tpa’, Ka CAMOM CHUCTEMY, OHJIA je ’eTOB OTeHIVjasl [a, y CIY4ajy
3noynorpebe VI HEeJOBO/BHO NIPOMMIIbEHE yIOTpebe, yrpos3n
IIOBepembe Y CUCTeM U IIOfipYje BeTrOBY CTaOMTHOCT, U3PasuUTO MpH-
CyTaH. YIIPaBO CTOTA 3aKOHCKO PETYNNCabe KPUMUHATUCTUYKO-
00aBelITajHOT pajia HuUje JOBO/PHO Ca TayKe IJIEMIITA 3aIITUTE
JTETUTUMUTETA KaKO PENpecUBHOI CUCTEMA, TAKO M YKYIHOT
MOMUTUYKOT ¥ MHCTUTYLMOHATHOI CUCTEMA, a y/IOTa €TUYKUX
CTaHJapfia je fa [OIyHe, Cy3e M [JOJATHO PEeryauuly CyBUIIe
LM POKO o/be oMeheHo 3aKOHCKUM oBnamhemuMa U onepaTuB-
HJM IIpaBU/IMMA. YJIOTa je CBAKOT PENPEeCHBHOT OpraHa Jla CaMo-
CTaJIHO JJOHECE U Ofp>KaBa eTUYKe CTaH/lap/ie, Y KOHCy/ATaljaMa
ca cTpy4malnuMa ¥ IomTyjyhu xujepapxujy MHCTUTYIHja, jep je
JICKYCTBO IIOKas3aJo Jia je TaKO3BaHa yHyTpallibha KOHTPO/A, TO
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JECT KOHTpPOJIA Off CTpaHe KOJlera U capajHMKa, y3ajaMHa, Hepe-
IpecyBHa 11 63 HeIIOCpeSHMX HeTaTVBHIIX OC/IeVIIa 32 OHe KOju
ce KOHTPOINIIY, UICTOBPEMEHO HajHe/I0OTBOPHMja Ha CBAKOJHEB-
HOM HMBOY. YIIPaBO TaKBa BPCTa KOHTPOJIE IPOUCTHUYE U3 €TUYKE,
3a pas/NMKy Off 3aKOHCKE perynaTuse.
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